


23. 


——... 


spirit 
iorse, 


shall 
I ap- 
ken if 
State 
of the 
them 
y; but 
means 
ed by 
$ Ver 
} a, 
them 
pensa- 
of the 
© may 
hem to 
ates of 
urown 
les wiil 
ind fair 
we will 
1ything 
hem to 
ass ser- 
at there 
1 I have 
compel 


among 
nd class 
existing 
the sec- 
verhaps, 
> recelv- 
ofore re- 
ng that, 
opose to 
a 
t, but to 
ose who 
rately. 
ry is, that 
e rate of 
tates. It 
familiar 
is a very 
ing stop- 
try with 
»f speed. 
pages, is 
miles ac- 
five miles 
from au- 
juire rail- 
:an hour, 
y in every 
cceed that 
uman life 
n a board 
uty. Itis 
lertake to 
ll over the 
in it; but 
ought not, 
3 required 
; 
y milesan 
1 running 
n hour, in 


yut for the 
tee on the 
he House 
yneurrence 
. non-con- 
e these re- 
e of those 
bill—that 
| reject the 
we should 
mmittee of 
he House. 
ected, an 
n the Post 
reafter and 


mmittee of 


e attention 


centleman 
as so 1ull 
as so 1ully 


SRI a. ston 





THE CONGRESSIONAL GLOBE. 








THE OFFICIAL PROCEEDIN( 





Tuirty-Sixtu Coneress, 2D SEssIon. 
discussed this amendment that any remarks from 
me seem to be almost unnecessary ; but, sir, hav- 
ing had some experience 1n relation to railroad 
contracts, and this amendment having been sus- 
tained by the high authority of the gentleman 
from Ohio, (Mr. Suerman,] I feel disposed to 
make a remark or two upon the subject. Iam 
opposed to the first part of this amendment. It 
proposes to regulate the speed of railroads, and 
to fix a minimum speed. 1 believe that the Post- 
master General has sufficient authority upon that 
point already; and I concur with the gentleman 


from North Carolina in saying that I do not be- || 
lieve it is expedient to compel the Postmaster | 


General to require a rate of speed of at least 


twenty-five miles an hour on any road which is | 


receiving first-class pay. I think we may well 
leave that subject to the Postmaster General, 
under the powers that he now has. 

Then, sir, in relation to the second part of the 
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transportation of the mails does not rest on the | Mr. COLFAX. If the House wants to h 


same footing as any other kind of transportation. | 
The railroad companies now carry Adams’s ex- 


press. 
if not, there are no penalties nor forfeitures in- 
curred. So of the carriage of passengers, and 
their baggage. 


in the schedules, then penalties are incurred, 


| which not only take away all compensation for the 


amendment, the compensation for carrying the | 


mails, | believe, with the gentleman from North | 


Carolina, who speaks for the South, as it is 
termed, while I speak for the North, that the rail- 
roads will decline to carry the mails on every 
route where you reduce their compensation to 
eighty dollars and forty dollars where they are 
now receiving one hundred dollars and fifty dol- 
lars. Take a railroad twenty-five miles long, 
and what is the compensation proposed by this 
bill? One thousand dollars a year. This is an 
unimportant item in the business of railroads. 
When you compel them to observe all the regula- 
tions of the Post Office Department; to carry the 
messengers of the Post Office Department free of 
charge; and to runat such times as the Postmaster 


General may prescribe;—when you subject them | 


to all these regulations, $1,000 a year for carry- 
ing the mails on twenty-five miles of road is an 


unimportant matter compared with the other in- | 
terests of the road. The present compensation } 


has been fixed after a controversy between the 
Post Office Department and the railroad compa- 
nies, and has been acquiesced in after much diffi- 
culty; and it seems to me that it is altogether 


inexpedient to attempt to disturb those arrange- | 


ments, at this time, by new legislation. I hope, 


therefore, that this amendment will not be con- | 


curred in. 

Mr. MAYNARD. The remarks of the gen- 
tleman from New Hampshire have superseded 
the necessity of about all I intended tosay. It is 
very manifest that this isa subject which he has 
investigated and understands. It may be that, 
in the part of the country where the gentleman 
from Ohio [Mr. Suerman} lives, twenty-five miles, 
or even thirty or forty miles, an hour, may not 
be an excessive rate of railroad speed, built, as 
the roads are, for the most part, over level coun- 


try, where they can be made straight, and are not | 


subject to the effects of the obstructions that 
occur in the mountainous parts of the country. 


This is not the case in the part of the country | 


from which I come, where the railroads are built 
through the gorges and chasms of the mountains, 
and winding among the hills, and where such arate 
of running would, at least at the present season 
of the year, be extremely hazardous. The char- 
acter of the roads obliged to be built, the charac- 
ter of the soil through which they are built, the 
effect of the season, loosening the foundations of 
the earth without being cold enough to solidify 
them by freezing, make the rapid speed contem- 


plated in this amendment not only unsafe, not | 


only perilous, but at times impracticable. 


he effect of these amendments upon the great | 
thoroughfare leading from this city to New Or- | 


leans in almost a direct geographical line, would 
he fora large portion of the year to reduce the 
compensation to eight 

forty dollars, per mile. A 


amount of compensation is a matter of no sort of 
consequence in the business of the more import- 
ant railroads, compared with the travel and trans- 
portation. Itis a mere bagatelle; a mere incon- 
siderable item. It has been well said that the 


34 


dollars, and probably | 
shas been well remarked | 
by the gentleman from New Hampshire, this || 


service performed, but may extend beyond that. 

Again: as has been well said also by the gen- 
tleman who has preceded me, the railroad com- 
pany are obliged to provide a post office in their 
‘ars—to set it apart for the business of the mail, 
and for that alone—to exclude all other matter, and 
all persons, excepting those whoare immediately 


_ connected with the transportation of the mail. 
These are expenses that are incurred by no other 


sort of business done on the railroad. I have 
some knowledge of the subject; for it has been my 
fortune to be more or less connected with rail- 
road operations through my own section of the 
country for several years, and to be interested to 
asmall extent in more than one of them asa stock- 


| holder; and I do not hesitate to declare it as my 


opinion that, with the rates of compensation and 
the rates of speed prescribed in these proposed 
amendments, you will have your mails thrown 
out by the roadside; and the postmaster wiil be 
left to get them along by horse service, by mule 
service, by ox service, or, as a matter of fact, by 
no service at all. 

Therefore, without multiplying words on this 
subject, I will say that 1 am utterly opposed to 
the proposed amendments. I consider them to 
be unwise, injudicious, a sortof Procrustean bed 
which is to leave the Postmaster General no dis- 
cretion in making his contracts in different por- 
tions of the country, but to compel him to bring 
the postal service, all over the country, through 


the mountains, and across the prairies, to one | 


common standard, This # not only impractica- 


| ble, but, in my opinion, in the highest degree 


| absurd. 





Mr. COLFAX. 


morning hour to-morrow as well as to-day, with 


| this bill, and therefore I move the previous ques- 


tion. 
Mr. WASHBURNE, of Illinois. I hope the 


gentleman from Indiana will not persevere in his 


If the trains come up in time, very well, | 


But if,in transporting the mails, | 
there be a failure to come upto the time specified | 








Ido not wish to occupy the | 





demand for the previous question on this section | 
| of the bill. It certainly involves a very important 
principle. The section may be right in itself; but 


yet there is a very serious question which arises: 


¢ ° e e | 
whether or not the railroad companies will do the 


service for the sums proposed. I do not want to 
delay the matter, but I should like a little time to 


examine it; and there are but five minutes left |) 


now till the special order comes up. I desire to 
give notice, also, that 1 propose to offer, as an 


amendment to one of the sections, a proposition | 


which the House passed upon half a dozen dif- 
ferent times last session, to restore the mail ser- 
vice that was cut down by the late Postmaster 
General. 

Mr. COLFAX. If the gentleman from Illinois 
had listened to my remarks, he would have found 
that the Post Office Committee concurred with 
him in recommending a non-concurrence with the 
Senate in this section. It has been argued on both 
sides ably. 
exhausted, 
sustained, 

Mr. BURNETT. I hope the gentleman will 
tion. [I think the amendment of the Senate ought 
to be concurred in. I think there are reasons for 
it. Under the law under which we are now act- 
ing, the Postmaster Gencral has no discretion— 
none whatever; and it is highly important theve 
should be some regulation by which he can con- 


| trol the transportation of the mails on railroads, 


| 
ti 


The matter is of deep interest tothe country; and 
as we are within a few minutes of the expiration 


of the morning hour, I do not see any reason for |: 
' 


the previous question, 


I think the argument is well nigh | 
] trust the previous question will be | 
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ave 
any further debate, it can vote down the previous 


question, I think the question is well understood 
on both sides. 


The SPEA KER ordered tellers on the previous 
question; and Messrs. Maynarp and Vanpever 
were appointed, 

The House divided; and the tellers reported— 
ayes 94, noes 32. 

So the previous question was seconded, and the 
main question ordered. 

Mr. BURNETT. I believe we are entitled to 
a separate vote on this section. I call for  divi- 
sion of the question, 

The SPEAKER. The amendment will be di- 
vided, The question will be first taken on the 
first section. 

The question was taken; and the first part of 
the amendment was non-concurred in. 

The question was then taken on the second 
part of the amendment; and it was non-concurred 
in, 

Fourteenth ainendment of the Senate: 

_ Bec. 15, dnd be it further enacted, That it shall be law- 
ful for persons known as regular dealers in newspapers and 
periodicals, to receive by mail such quantities of either as 
they may require, and to pay the postage thereon as they 
may be received, at the same rates as regular subseribers 
to such publications. 

Mr. COLFAX. I desire to give a brief expla- 
nation of thisamendment. Itis scecubdetnadl on 
the petition of newspaper dealers, and it will tend 
to increase the revenue of the Department. The 
Post Office Committees of both Houses recom- 
mend concurrence; in which the Post Office De- 
partment agrees. 


Mr. SICKLES. I offer the following, as an 
amendment to the amendment: 

Provided, That the Postmaster General be authorized to 
establish a daily or semi-daily delivery of letters and news- 
papers by carriers throughout a circuit of nine miles from 
the City Hall of the cityof New York, under the supervis- 
ion of the postmaster of New York, whenever, in his judg- 
ment, the revenue from such service shall defray the ex- 
penses thereof. 

Mr. PHELPS. I have nothing to say in regard 
to the pending amendment to the amendment; but 
I desire to inquire of the gentleman from Indiana 
the necessity of the fifteenth section? Cannot 
your regular newspaper dealers receive their pack- 
ages now at the same rates as regular subscribers, 
provided they do not exceed a certain weight? 
Such I understand to be the law now. 

Mr. COLFAX. I will explain ina moment the 
necessity for thissection. Fora newspaper dealer 
to obtain the advantages of the present postage 
law,‘he must subscribe for the same number of 


| papers, weekly, for the entire quarter. He might 


} 


desire to take, for instance, a hundred copies of 
the New York Ledger one week, two hundred 
copies another week, three hundred the next week, 
and but one hundred the fourth week; but he is 
unable to do so under the present law. The con- 
sequence is, that this kind of business is thrown 
outside of the mails into the hands of the express 
companies. This provision, which meets the cor- 
dial approval of the Post Office Committee, is that 
all newspaper dealers shall receive their packages, 
paying pro rata for each package at the time, at 
the same rate as regular subscribers. 

Mr. PHELPS. The explanation of the gen- 
tleman from Indiana convinces me that the amend- 
ment should not be adopted. The proposition 
is to permit newspaper dealers to receive what- 
ever quantity of papers and magazines they may 


| desire, each day or each week, by paying pro 


not insist on the demand for the previous ques- || rata at a reduction of fifty per cent. 


‘he gen- 
tleman remarf’s that the packages of the sree. 
paper dealers are now carried by express compa- 
nies. Lask him whether the postage on magazines 
actuall pays the cost of transportation at this 
time? | understand thatitdoes not. I understand 
that the actual amount of postage collected from 
subscribers for any one of the magazines of the 
United States does not really pay the cost of trans- 
portation. "We have reduced the rates of postage, 
and made them extremely low, for the paper of 
encouraging the circulation afmagazines and new» , 
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papers. A letter which weighs less than half an || 
ounce pays three cents postage; while a maga- | 


zine, which weighs, perhaps, six or cight ounces, 
pays less than the letter does. * Now, the post- 
ages upon the Jetier, newspaper, and magazine 


mail, combined, do not meet the expenditures of | 


the Post Office Department by three or four mil- 
lion dollars’per annum. I prefer, therefore, my- 


self, that the newspaper and periodical dealers | 
shall obtain their papers and periodicals in future | 
as they now receive them, by express, rather than | 
lumber up the mails wit matter which does not | 


pay the cost of transportation. 

Mr.COLFAX. The gentleman from Missouri 
has not, | think, perfectly comprehended the facts 
on which the amendment is founded. Under the 


contracts now existing, entered into by the De- 
partment, for carrying the mails, the contractors | 
are required to carry the mails, whatever they 


may be. This requirement is included in what 
are called ‘‘star bids.’’ Under the old system of 
carrying the mails in two-horse coaches, or four- 
horse coaches, the contactors were not required 
to carry more than twelve hundred pounds in 
each four-horse coach. Under the present sys- 
tem, however, they are required to carry the 
mails, whatever they may be; so that if they are 
required to carry these newspaper and periodical 
mails, as they will be, withoutany extra pay, the 
postages received will add so much to the revenues 
of the Department, 

Mr. PHELPS. Let me make one inquiry of 
the gentieman from Indiana. Does notthis amend- 
ment veduce the rates of postage upon this class of 
mail matter? 

Mr. COLFAX, 

Mr. PHELPS. 


It does not. 


in that respect. 

Mr. COLFAX. We have;orI have been mis- 
understood, at least. 

Mr. PHELPS. The newspaper and maga- 
zine which now go through the mails, pay a dif- 
ferent rate of postage. ‘This amendment, as | 


understand it, reduces them to a uniform rate, | 


and will enable the dealer in magazines to receive 


them at a rate of fifty per cent. less than they now |; all California letters shall pay ten cents. 
|| merely add that the amendment meets the concur- | 


He does not now pay postage | 


pay. ’ 
Mr, COLFAX. 
upon them at all, for the reason that he can re- 
ecive them at a cheaper rate through the express. 
Upon this subject the Postmaster General says: 
*< It is proposed to permit regular dealers in newspapers 
and periodicals to receive by mail such quantities of either 
as they may require, and to pay the postage on receipt, at 
the same rates as regular subscribers to such publications. 
The object and propriety of this will be readily perceived.”’ 


Mr. JOHN COCHRANE. 


I deSire to say a 
word at this point. 


It seems to me that the rea- 


son applicable to the support of this amendment | 
is the reason which as properly applies to the re- | 


duction of the postages to subscribers. It seems 
that the subscriber now frequently procures his 
paper through a different avenue than that pro- 


vided in the Post Office Department. Ishould have | 


said **consumers,’’ rather than ** subscribers.’’ 


The consumer finds that he can obtain better fa- | 


cilities for procuring his paper through the dealer 
than through the post office. This amendment 
provides simply that the dealer shall be able to 
obtain his papers and periodicals through the mail 
at a cheaper rate than they have heretofore been 
able to obtain them. 
being compelled to relinquish to the express com- 
panics the office of conveying the reading material 
over the country, this amendment is to provide, 


as I believe, a cheaper rate of transportation for | 


reading matter than can be furnished by the ex- 
press companics. It is certainly clear that the 
reason is quite as good for the adoption of this 
amendment as applied to the subscriber as when 
applied to the dealer of periodicals; and I think, 
therefore, that the amendment sheuld be adopted 


by the House, as well as the amendment proposed | 


by my colleague (Mr. Sickies] in regard to the 


carrying of the mails within nine miles circuit in | 


the city of New York. 
Theamendmentto the amendment was adopted. 
The amendment, as amended, was agreed to. 


Fifteenth amendment: 


Sec. 16. 4nd be it further enacted, That maps, engra- 


vings, lithographs, or photographic prints on rollers or in 
ounet covers; books bound or unbound; phon phic 
welopes, simll be deemed mailable mat- 
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| tion. 
I find that a fact ir the proceedings of the House || ¢ 
in to the Clerk. 


—— 





It provides that, instead of | 





ter, and charged with postage by the weight of the pack- 


age, not in any case to exceed four pounds, at the rate of 


|-one cent an ounce, or fraction of an ounce, to any place in 
| the United States under fitteen hundred miles, and at the | 


rate of two cents an ounce, or fraction of an ounce, over 
fifteen hundred miles, to be prepaid by postage stamps. 


The amendment was agreed to. 
Sixteenth amendment: 
Sec. 17. And be it further enacted, That cards, blank or 


printed bianks, in packages weighing at least eight ounces, | 
and seeds or cuttings, in packages not exceeding eight | 
ounces in weight, shall also be deemed mailable matter, and | 
charged with postage at the rate of one cent an ounce, or | 


fraction of an ounce, to any place in the United States un- 
der fifteen hundred miles, and at the rate of two cents an 
ounce, Or fraction of an ounce, over fifteen hundred miles, 
to be prepaid by postage stamps.” 


The amendment was agreed to. 
Seventeenth amendment: 
Sec. 18. And be it further enacted, That the act of 3d 


March, 1855, entitled ** An act furtherto amend the acten- | 


titled ‘ An act to reduce and modify the rates of postage in 


the United States, and for other purposes,’ ” passed March | 
3, 1851, be, and the same is hereby, so modified as to re- |! 
quire the ten cent rate of postage to be prepaid on letters | 


conveyed in the mail from any point in the United States 
east of the Rocky Mountains to any State or Territory on 
the Pacific, and trom any State or ‘l'erritory on the Pacific 
to any point in the United States east of the Rocky Moun- 


tains. And all drop letters shall be prepaid by postage 
stamps. 


Mr. PHELPS. Thatis, I believe, a proposi- 
tion to increase the rates of postage to the Pacific, 
designed, I suppose, to meet the additional ex- 
pense of the overland service. 

Mr. COLFAX. I will state to the gentleman 
from Missouri that this amendment is recom- 
mended by the Post Office Department, and by the 
Post Office Committee. The present postage law 


| was made with the understanding that the Califor- 
Then the gentleman from In- | 
diana and myself have misunderstood each other | 


nia mail was to be carricd by the Isthmus, and it 
was therefore provided that all letters carried a 


distance over three thousand miles shall pay ten | 
But we have now in existence an || 


cents postage. 
overland mail by what is known as the central 
route from St. Louis or St. Joseph to Placerville, 
California. Many of the letters carried over 
that route, going a distance of less than three 
thousand miles, only pay three cents postage. 
This amendment designs merely to provide that 
I will 


rence of the membersfrom California. 

Mr. WASHBURNE, of Illinois. 1 desire to 
know at what time the morning hour expires. 

The SPEAKER. The morning hour has ex- 
vired, 

Mr. WASHBURNE, of Illinois. If the House 
will induige me fora moment, I desire to give 
notice of an amendment which I shall offer to this 
amendment. 


PERSONAL EXPLANATION. 
Mr. CLEMENS. 


I desire to make a personal explanation. 


of yesterday has been entirely overlooked. It 
will be recollected by those who were present 
yesterday, that the gentleman from New York 
Mr. Sicxtes] desired to make a motion, in which 
1e was for some time prevented, not having the 
floor. I moved the amendment which the gen- 
tleman from New York sought to introduce— 
which was the ** Crittenden proposition.’’ No 
reference seems to have been made, in the report 
of the Globe, to that proceeding. 1 desire to call 


the attention of the House to this fact, so that if 


the omission occurs also in the Journal it may be 
corrected. 

The SPEAKER. The Chair understands that 
the Journal shows the gentleman’s amendment 
to have been received. 

Mr. CLEMENS. One further remark. 
that my colleague from the Abingdon district, 
[Mr. Martin, ] yesterday, is reported in the Globe 
to have expressed the wish that I might be al- 
lowed to go on and finish my “traitorous re- 
marks.”’ 


I understand, Mr. Speaker, that he used some |; which I design offering to the report of the select 
other expression, the purport of which did not | 
reach me at the time. It is as well for me to say, | 


first as last, that all the positions which I have | 


conceived it my duty to take in this exigency of 
public affairs have been taken deliberately, and 
with the expectation that I must, for a ume, be 
subjected to personal defamation. If, therefore, 
my colleague threw out his remark for the 
pose of giving me offense, | pardon him. 





I rise to a privileged ques- || ( oO ; 
|| memorials and petitions in open House. 


J find || 


ure || 
do || 


January 23, 


ee 


so, sir, for the reason that Iam at this instant 


laboring under physical infirmity—sufferine from 
a reeking wound not yet healed, from one per- 
sonal encounter. If he will shoot himself in the 
thigh, and have a comminuted fracture of the 
bone, and be forced to linger in anguish for two 


| years, as I have donc, he will, I think, find this 
'| thing of a bullet shot to give a not very comfort- 


able sensation. [(Laughter.] It is one that, so 
far as lam concerned, I do not desire to be re- 
peated upon me. Above all, Ido not desire either 


to submit to a travesty in Punch, Vanity Fair, 


or the Illustrated News, of standing on one leg, 


| with a cane in one hand, anda pistol in the other, 





[laughter,] to give my colleague 

Mr. HINDMAN. [Leall to the attention of 
the gentleman from Virginia the fact that his col- 
league is not present in the House. 

Mr. CLEMENS. I was not before aware of 
the fact; and I regret I have said what I have 
during his absence. But, sir, | would have stated 
what I have if my colleague had been here. 

Mr. HINDMAN. lL hope the gentleman will 
not understand me as supposing that he has said 
anything which might be construed as offensive 
to his colleague. 

Mr. CLEMENS. I do not intend to be offens- 
ive. 

Now, sir, if anybody be desirous of obtaining 
the cheap notoriety of casting any imputation upon 
me or indulging in any personal animadversions, 
they can do so. They are welcome to it. I can 
concede that to those who, unable to win reputa- 
tion in any other way, would be unknowa in this 
or any other Congress if, through the providence 
of God, there were not some special interposi- 
tion to lift them out of the obscurity where they 
would otherwise forever have remained. 


CRISIS MEETING. 


Mr. PRYOR. Lask the unanimous consent 
of the House for leave to present resolutions of a 


|| meeting of citizens of Charlottesville, Virginia, 
| in reference to the present condition of the coun- 
tr 


The resolutions were received, and laid upon 
the table. 


PRINTING OF CRISIS REPORT. 
Mr. GURLEY, from tlhe Committee on Print- 


| ing, reported back the following resolution, with 
|| the recommendation that it do pass; which was 
| read, considered, and adopted: 


Resolved, That there be printed for the use of the House 


| ten thousand extra copies of the reports from the select 
| committee of thirty-three, the majority and minority re- 


ports.to be included in the same document. 


Mr. JOHN COCHRANE. I ask the unan- 


| mous consent of the House for leave to present 


certain memorials. 
Mr. GROW. I object to the cea of 
ey 
can be introduced under the rules by being handed 
I want my objection to be a 
standing one. 
POST ROUTE BILL. 


Mr. WASHBURNE, of Illinois. I desire, Mr. 
Speaker, to call the attention of the House toa 
matter of a practical character. To-morrow, dur- 
ing the morning hour, the House will be called 
onto resume the consideration of the amendments 
of the Senate to the post route bill. There is one 
of those amendments in reference to the trans- 
portation of the mails. I propose to introduce an 


| amendment, directing the Postmaster General to 


examine into all cases of a discontinuance of mail 
service, and to restore such service as he may 
think proper. It is a matter of great importance 
to our constituents. All of them are interested in 
it. I therefore have given this notice, that mem- 
bers may be here when the vote is taken. 


AMENDMENT TO SELECT COMMITTEE REPORT. 
Mr. HINDMAN. [ask the unanimous con- 


sent of the House for leave to present amendments 


committee of thirty-three at the proper time, In 
order that they may be laid upon the table, and 
ordered to be printed. 

There was no objection; and it was ordered 
accordingly. 


REPORT OF COMMITTEE OF THIRTY-THREE. 


The SPEAKER stated that the question before 
the House, the morning hour having expired, 
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was the special order, being the report of the se- 
lect committee of thirty-three, on which the gen- 
tleman from Tennessee (Mr. Ermeriee) was 
entitle e floor. 

entitled 0 HERIDGE addressed the House for 
an hour on the state of the Union. {His remarks 
will be published in the Appendix.]} 

Mr. LOVEJOY obtained the floor. 


WITHDRAWAL AND RESIGNATION OF MEMBERS. 


The SPEAKER. I desire to state to the House 
that several of the members from the State of 
Georgia have addressed a letter to me, with the 
request that, at the close of the speech of the gen- 
tleman from Tennessee, I would present it to the 
House. In obedience to their wish, I now pre- 


sent it. 
The Clerk read the letter, as follows: 


WasuineTon City, January 23, 1861. 
Sin: We have received official information that the peo- 
le of the State of Georgia, in convention assembled, on 
the 19th day of January, 1851, adopted and passed an ordi- 
nance, of which the following is a copy : 
<‘ We, the people of the Sta‘e of Georgia, in convention 
assembled, do declare and orda-n, and it is hereby declared 
and ordained, that the ordinance adopted by the people of 
Georgia, in convention, in the year 1788, whereby the Con- 
stitution of the United States was assented to, ratified, and 
adopted, and also all acts and parts of acts of the General 
Assembly ratifying and adopting amendments to the said 
Constitution, are hereby repealed, rescinded, and abro- 
gated ; and we do further declare and ordain that the union 
now subsisting between the State of Georgia and the other 
States, under the name of the United States of America, 
is hereby dissolved, and that the State of Georgia is in the 
full possession and exercise of all those rights of sover- 
eignty which belong and appertain to a free and independ- 
ent State.”’ 
The sovereign State of Georgia, of which we are Repre- 
sentatives in this House, having thereby dissolved the po- 
litical connection between that State and the Government 


of the United States, and having thereby repealed the ordi- | 


nance of 1788, by which the Constitution of the United 
States was ratified, and having resumed all the powers del- 
egated to the Federal Government, we hereby announce to 
you that we are no longer members of the House of Repre- 
sentatives of the United States Congress. 
PETER E. LOVE, 
MARTIN J. CRAWFORD, 
THOMAS RARDEMAN, Jr., 
LUCIUS J. GARTRELL, 
JOHN W. H. UNDERWOOD, 
JAMES JACKSON, 
JOHN J. JONES. 
Hon. WILLIAM PENNINGTON, 

Speaker House of Representatives of the United States. 

The letter was laid upon the table. 

The SPEAKER. I desire also to lay before 
the House, a letter which I have received from 
another Representative of Georgia. 

The Clerk read the letter, as follows: 

WasHINGTON City, January 23, 1861. 

Sir: Satisfied, as 1 am, thata majority of the convention 
of the people of Georgia, now sitting, desire that the State 
should no longer be represented upon this floor, I, in obe- 
dience to this wish of the people’s representatives, hereby 
resign the seat [ hold as a member of this House. 

I am, respectfully, your obedient servant, 

JOSHUA HILL. 


Hon. WILuiaAM PENNINGTON, Speaker of the House of Rep- 
resentatives of the United States. 


The letter was laid upon the table. 


Mr. LOVEJOY addressed the House for an 
hour. [His remarks will be published in the 
Appenes-s 

Mr. McPHERSON obtained the floor. 

Mr. MONTGOMERY. 1 appeal to my col- 


league to yield me the floor for about three min- 


utes. 


Mr. McPHERSON. 


ure. 

Mr. MONTGOMERY. Mr. Speaker, I have 
a proposal to make to this House. I think that 
every impartial observer, who has witnessed our 


I will do it, with pleas- 


deliberations since the commencement of the ses- | 


sion, will admit that there is nothing like unity 
of sentiment nor concurrence of opinion among 
us. The votes had on the various propositions 
of compromise presented to us from time to time, 
abundantly prove that there is not the slightest 
probability that a constitutional majority can be 
obtained for any proposition st will restore 


harmony and peace to our distracted country. | 


Day after day is spent in the delivery of speeches, 
many of which only tend to increase our troubles, 
and add fuel to the os of public discord. While 
we are engaged in this profitless controversy—for 
I doubt whether any speech that has been made, 
or that will be made, will change the opinion or 
vote of a single member—State after State is se- 
ceding from this Union, and delegation after del- 
gation is bidding us fareweli, and vacating the seats 
around us. While these things are being done, 


| our fearful responsibility. 


| Constitution in peril of destruction. 
stand here idle, the people weep, and the nations | 


what are we doing to avert this dreadful calamity ? 
Revolution is sweeping over the land. We can 
feel the temple of our country’s liberty tremble, 
yet we stand here idle. 

I think it is obvious to every man of us that we 
are more controlled by political prejudice and 
preconceived opinions, than by a proper sense of 


= ed we seem to forget that we have a country. 
, : ) 

e serve the Democratic and Republican organ- 
izations, and forget that we have a Union anda 


While we 


look upon us with scorn and contempt. I cannot 
pick up a paper in which our tardy action is not 


| denounced as treason to the cause of human liberty. 
| Convinced, as I am, that we are not likely to con- 


centrate on any reasonable proposition now before 
us a constitutional majority, and bearing in mind 
that not one of us was elected in view of the ad- 


justment of these unforeseen troubles, and im- | 


pressed with the importance of compromise, and 
believing that it is our duty to refer this question, 
which we cannot settle, to the people whom we 
represent, I propose that every man of us agree 
to resign his place here, to take effect on the 2Ist 


| of February next; and that we immediately pass 


a special law to provide for the election of our 


successors, who shall meet here on the 22d day 
| of 7 oteaare (that day consecrated and hallowed 


by the birth of the Father of his Country,) and 


that to these Representatives, fresh from the hands | 


of the people, and bearing the peoples’ instruc- 
tions, the various proposals of compromise now 
pending, and hereafter to be made, shall be re- 
ferred. In the mean time, between this and the 
22d of February, we can go on and dispatch the 
public business demanding our attention. 

This is not a party proposition. I made it in 


good faith, and earnestly ask its consideration. 


The man on this floor who knows he has been 
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release from long-worn fetters, coincident with the 
emancipation of Russia’s serfs; the unheralded 
concessions of the French Emperor; the alleviat- 


| ing tendencies of the continental Powers; and the 


ever-widening sweep of England's civilization, 


marked the period as an era in the progress of 


In devotion to our || 


humanity. Over its pleasing realizations, what 


nature was not joyous? Of its magnificent prom- 
isings, who was not gladly hopeful? To us, of 
America, the picture was the brighter beenuse, 
with purdonable pride, we saw ourselves reflected 
in it; our principles recognized, though not wholly 
adopted; and our example and institutions meas- 
urably followed and reproduced. ‘The throes of 
that classic and suffering people, as in agony and 
blood they disowned the Sonnet at claimed and 
won their freedom, awakened our warmest sym- 
pathies; and our brother-feeling strengthened as 
we saw 1n their heroic leader rare virtues, which 
place him near the side of Washington. 
Externally, all was well. Within ourselves, how 
much to call forth thankfulness! The nation was 
never richer, stronger,or more prosperous. A 


bountiful crop had filled our garners, relieved in- 


| debtedness, and driven away the shadow of former 
revulsion. ‘Trade wasactive. Our matchless land 


_and water ways were crowded. Our population 


were busy. Wealth flowed in from Europe as it 
had rarely done before, and Jabor, in every oceu- 
pation, was adequately paid. Under such cireum- 


| stances, on the 6th day of November last, nearly 


misrepresenting the wishes of his people need || 


alone fear it. ‘Those who have been faithful and 
true to the people, to the Union, and the Constitu- 
tion, will be indorsed and reélected.. ‘The respons- 
ibility will then be with the people; and I know 
the result will be peace, conciliation, and a return 
to the Union. 
we stand in the way of the expression of the will 
of the people? 


We cannot agree; why then shall | 


If we are right, our people will | 


five million American voters, in the exercise of 
the most precious right of citizenship, cast their 
ballots for the Chief Executive of the nation. 

A night passes, and another day. ‘Fhe flashing 
wires announce the choice, and good citizens re- 
sume their duties. With the next rising sun, come 
mutterings and threatenings—dissonant and un- 
natural. Gradually they swell higher and higher, 
until they arrest and absorb attention as the 
shrilly penetrate the remotest corners of the land. 
Crossing the Atlantic,and reaching alike ancient 
friends and ancient enemies, there comes back a 
united and beseeching remonstrance against so 


| horrible a purpose, so monstrous a crime, as the 
. . . ’ ry ’ 
| disruption of this Government. Two weeks pass 


around, and on all sides business is paralyzed, 
crops remain unmoved, banks suspend, exchange 


| is practically stopped, securities, even those of 


sustain us; if we are wrong, we owe it to our- || 


selves and them to give them an opportunity to 
select others in our stead. 
and you will arrest precipitate action in the south- 
ern States which yet remain with us. I believe, 
if this measure were adopted, some of those States 
which have already seceded would send their 


Representatives back to lend their aid in this great | 


work of compromise. Evenif it were for no other 
purpose, we should consult our people on the 
question of the course to be pursued against the 
seceding States. Before we begin a bloody civil 


| war, let us consult the people, and hear their 
| voice and carry out their 


etermination. For 
myself, | have voted uniformly for the consider- 
ation of almost every proposition for compromise 
which has been offered. I am willing my people 
should pass on myacts. I love my country, and 
{ am ready to make any sacrifice which will pre- 


| serve that glorious Union which has made us the 
I speak | 


greatest and freest nation on the earth. 
by the indulgence of my colleague, and I cannot 
now elaborate this proposition. I submit it for the 
consideration of the Season as a peace-offering 
which requires no sacrifice of principle from any 
one. I thank the House for its attention and my 
colleague for his kind indulgence. 

Mr. GROW. 
successor is not already elected? 


Mr. MONTGOMERY. Certainly; and he is 


_a good Union man and a conservative Democrat. 


But my proposition has nothing to do with my 
successor; my proposal relates to my own term. 
Mr. McPHERSON resumed the floor. 
Mr. WASHBURNE, of Illinois. With the 


| permission of my friend from Pennsylvania, I de- 


sire to propound an inquiry to the chairman of the 
committee of thirty-three. I wish toask him how 
long he proposes this debate shall be run before 
we are brought to vote upon the report. 

A Memper. The chairman is not here. 

Mr. McPHERSON., Three monthsagoalleyes 
were turned to behold, and all hearts to welcome, 
the free nation rising out of the Italian sca. Her 


I ask my colleague whether his | 


Adopt this measure, |! 


the Government, reach nominal prices, and the 
whole fabric of trade totters—every citizen being 
more or less a loser. Patriots within the country 
combine to check the maddening torrent of feel- 
ing; but it rolls on. One, two, three, four, five, 
States have already yielded to the storm, and others 
stand tremblingly before it. It threatens to en- 
gulf a whole section of the Republic. Such a 
phenomenon, so threatening and wide-reaching, 
should concentrate all thought upon itself. 

It has been said, we are in the midst of a revo- 
lution. [tis more accurate to say, that we are in 
the presence of a vast conspiracy, which has at 
length assumed the proportions of revolution. I 
propose to examine ad try to understand it, 

Whence comes it? By what means? Whither 
does it tend? Three pregnant questions. 


THE CONSPIRACY. 


The blows come from conspirators, who admit 
that long ago they laid the plan, that carefully 
they have oo the means, and that such has 
been their life-labor. Turning to the proceedings 


| of the Legislature of the State of South Carolina 


in 1850, in a debate upon a proposition for a 
southern Congress, we find that one member (Mr. 


| W.S. Lyles) said that the remedy for their wrongs 


| was the union of the South and the formation of a 


southern confederacy. Several members declared 
their purpose so to vote on the pending bill as to 
hasten the dissolution of the Union. Mr. Keitt said 


| he would sustain the bill providing for the elec- 


tion of delegates to a southern Congress, because 
he thought it would bring about @ more speedy dis- 
solution of the Union. In the ** sovereign conven- 
tion’? of South Carolina, recently in session, one 


| member (Mr. Parker) said, in the debate upon 


the secession ordinance, ‘* ‘This is no spasmodic 
effort that has come suddenly upon us; but it has 
been gradually culminating for along series of years, 
until, at last, it has come to that point when we 
may say the matter is entirely right.’’ Another 
member (Mr. Inglis) said: ‘* Most of us have had 
this matter under cansideration for the last twenty 
years.’’ Another member, (Mr. Keitt,) recently 
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a member of this House, said he ** had been en- | 


gaged in this movement ever since he entered po- 
liueallife.’? He rejoicingly pronowhced the Union 
buried, and dropped its flag on the grave. An- 
other member, (Mr. Rhett,) once a member of 
this House, and afterwards a Senator of the Uni- 
ted States, said that ** the secession of South Car- 
olina is not an eventof a day, is not produced by 
Mr. Lincoln’s election, or by the non-execution 
of the fugitive slave law, but is a matter which has 
been gathering head for thirty years.”’ Thus the 
conspiracy is confessed. Ex-Representatives, ¢x- 
Senators, in the face of the world, declare that the 
overthrow of the Government was their great ob- 
ject of desire and effort, while they were sworn 
officers of that Government, receiving compensa- 
uuon from it, and intrusted with the care of its 
vast interests, 

Had it not been confessed, it could casily have 
been proved. 
wrote to a citizen of Alabama: 

“ From developments now being made in South Carolina, 


it is periectiy maniiest that a party exists in that State, 
seeking a dissolution of the Union, and for that purpose 


As far back as 1644, Mr. Clay | 


employ the pretext of the rejection of Mr. ‘l'yler’s abomina- | 


ble treaty.’’ 

In May, 1833, General Jackson, in his letter to 
Rev. Andrew J. Crawford, after congratulating 
himself on the death of nullification, and the de- 


feat and dishonor of its advocates, remarked as | 


follows: 


“ The tariff, it is now known, was a mere pretext.” * 
’ 2 * Therefore, the tariff was only the pretext, 
and disunion and a southern confederacy the real object.” 


He then adds the prophetic words: 

“The next pretext wiil be the negro or slavery question.” 

How accurately the sagacious patriot measured 
the conspirators; how thoroughly Jie compre- 
hended them; how clearly he foresaw their net- 
work of devices! 

How firmly they seized the pretext, how per- 
severingly they have handled it, let their ever- 


*. 


increasing agitation, their ever-rising exactions, | 


their destruction of men and parties for infidelity 
to it, and their more and more unreasonable de- 
mands, give answer. Do you need further evi- 
dence? Recall the secession excitement of 1850, 
the Nashville convention of 1851, the frequent 
(so-called) southern commercial conventions, the 
repeated fillibustering expeditions, the secession 
demonstrations of 1657-58, and the organization 
of.** United Southerners,’’ described and recom- 
mended by Mr. Yancey, in his Slaughter letter 
of June 15, 1858, whose purpose was to * estab- 
lish committees of safety ’’ all over the cotton 


States, to **fire the southern heart, instruct the | 
' 
southern mind, give courage to each other, and, 


at the proper moment, by one organized, concerted 


action, to precipitate the cotton States into a rev- | 


olution.”’ 


ties who, (such is the description,) ** keeping up 
their oid party relations on all other questions, 


will hold the southern issue paramount, and will | 


influence parties, Legislatures, and statesmen.”’ 
What fearful, if not fatal, measure of.success has 
crowned their ceaseless endeavors to rouse, excite, 


revolution, the seditious condition of the Gulf | 


States demonstrates. 
ITS CHARACTERISTICS. 


many powerful influences, and appropriated the 


apt agency of a secret, and probably oath-bound, | 


organization.* It apparently invaded the Cabi- 


*“ Tue K. G. C.—A secret and oath-bound association 
the members of which call themselves the Knights of the | 


Golden Circle, has existed for many months throughout the 
cotton States. We are informed that, as at present organ- 
ized, it originated in Alabama, under the auspices of Mr. 
Yaneey, the whole purpose being the dismemberment of 
the Union. 

** We are now prepared to say, upon authority which we 
consider entirely unquestionable, that when Mr. Yancey 
was in Kentucky last October, he made the establishment 
of the order of the Knights of the Golden Circle in Ken- 
tucky a part of his special business, if not his chief business. 
He spoke at Lebanon,in Marion county, and remaining 
there a day, organized a lodge, or branch, or whatever else 
the name may be. We have positive evidence that, last 
month, a lodge or branch was established in Barron county 
—we presume at Glasgow. Moreover we are assured that 
there is a lodge in this city, and that lodges are in the fuil 
tide ofactiye Operation almost everywhere throughout our 
State. 

“ That the abject of the establishment of the order of the 


Knights of the Golden Circle is the destruction of the Union | 
We are told that the mem- | 


is certain, absolutely certain. 
bers, at their admission, are solemnly sworn to the disso- 


net, making executive officers connivers at, if not 


participants in, its atrocious policy. It penetrated 


the Departments, and used their machinery for its 
nefarious purposes. And it has been suggested, 


notimprobably, that the House and Senate Cham- | 


bers have not escaped defilement. At its touch, 
wivacy was penetrated, secret doors opened, all 
information gained, and all desirable dispositions 
effec.ed. So intelligent were the guiding spirits, 


and so perfect their arrangem nts, that when, ata | 


given signal, treason lifted its head ina thousand 
quarters, few supposed that the sudden and simul- 
taneous movement was the result of foresight and 
preparation. A conspiracy so wide, complete, 
and extensive never before threatened the over- 


throw of the national Constitution, and the de- | 


| struction of human hopes and rights. 


| itis hateful and dé spicable. 


This league included men of all par- || 


be pronounced unjustified; if by its characteris- 
tics, wicked and diabolical.* In every clement, 


It was conceived in | 


disappointed personal ambition, and born of cun- | 


ning and calculating malignity. It has fed and 
thrived upon the worst of passions, and its very 
grossness betrays the hideousness of its life. Its 


footprints are plainly traceable upon the nation’s | 


pathway for a quarter of acentury; and now into 
this magnificent but uncompleted Capitol hascome 
its ghastly and horrid form, its scowling face and 
wrathful words and hating heart. ‘To many, un- 
suspicious of such depravity, it has come una- 
wares, Others have long observed its stealthy 
creep. It has been here before. A year ago it 


moved angrily through these marble Halls. Ithas | 


returned, tenfold more violent and vicious. As it 


is, We must meet it—cither succumb to it, parry | 


it, or maintain the contest necessary to destroy it. 
ITS HISTORY. 

This suggests the second point: What means 

have brought it? These conspirators live in 


southern States, but have, or have had, allies in | 


northern. 
ment was made in 1832, when they met the iron 
will and sterling patriotism of Andrew Jackson, 
whose Romaw virtue no bribes could sway or 
threats subdue. They retired vanquished, fleeing 
to the sand hills of the Palmetto State, where, 
nursing their wrath, they kept it warm. While 
the hero lived, he checked and thwarted them. 
Dying, he, with wondérful significance, enjoined 
his family to use the memorials of his bravery in 
defending the Union from ** pomMESTIC TRAITORS,” 
as well as foreign enemies.t From 1840 to 1848 
they labored assiduously to corrupt the popular 
heart, using artfully the agitation consequent upon 
Texan annexation. In 1851 they took steps 
towards the overt act; but the southern heart had 


lution of the Union at the risk of blood. We have not the 
means of proving this to the public, but we have nota doubt 
of it. Ufitis true, the fact is indeed a most shocking one.”’— 
Louisville Journal. 

Recent iniormation, from numerous sources, confirms 
this. 


* Read this paragraph from the Charleston Mercury, of 


December 17, lobu: 
“ Already comes trom the North, by every mail, the mut- 


: .|| tering of the approaching stormi—the ery of starving men. 
inflame the southern mind to the desired point of || 


In a tew brief weeks, the unknown dread will have become 
astern reality. Aud then, wien gaunt and shivering men, 
women, and children, shall Walk their streets, not alone or 
in pairs, but in desperate and savage crowds ; and wien 


| the shout shall break upon the ear tor * bread or blood ;? 


The conspiracy was wide spread combined || and when there shall be biood, but little bread ; when starv- 
- . 


| jing labor shall strike the props from under capital; and 


when, finally, that gilded temple, the North, built up trom 
robbery upon the South, shall tall, and rapine among the 
ruins shall supply to the lauborer the means of subsistence, 
then shall they realize our wrongs and our might, and at 


Their first attempt upon the Govern- | 


that day may they cal! upon God, for He alone wiil heed | 


them. Our car will be deaf to their solicitations. The debt 
between us will be canceled.” 

+ In June, 1843, General Jackson wrote his will with his 
own hand. Here are two provisions : 

“Seventh. I bequeath to my beloved nephew, Andrew 
J. Donelson, son of Samuel Donelson, deceased, the ele- 
gant sword presented to me by the State of Tennessee, with 
this injunction: that he fail notto use it when necessary 


| in support and protection of our glorious Union, and for the 


protection of the constitutional rights of our beloved coun- 
try, should they be assailed by foreign enemies or domestic 
traitors. 

“ Eighth. Jo my grand-nephew, Andrew Jackson Coffee, 
I bequeath the elegant sword presented to me by the rifle 
company of New Orleans, commanded by Captain Beale, 
as a memento of my regard, and to bring to his recollection 
the gallant serviees of his deccased father, General Jolin 
Coffee, in the late Indian and British war, under my com- 
mand, and his gailant conduct in defense of New Orleans 


| in 1814-15, with this injunction; tat he wield it in the 


protection of the rights secured to the American citizen 
under our glorious Constitution against all invaders, 


| whetber foreign foes or intestine traitors,” 
. 
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} and Benton, and now , 
| upon their single purpose, watchfal of and e 





January 23, 
not yet been fired, and the cotton States would 
not be precipitated into revolution. Crafty in the 
ackson, Clay, 
by all—thoroughly intent 
; ager 
for opportunity, and gathering energy from defeat 
they have labored relentlessly the last ten years; 
and, aided by the excitement created by the ruth- 
less repeal of the Missouri compromise, and the 
subsequent despotic Kansas policy of two Dem- 
ocratic Administratious, they are now, in 1861, as 
if to prove the conunuity of their life, executing 
the programme marked out in 185], as most effi- 
cient for the destructive work.* 
For years they suffered for want of a suitable 
agency through which, unsuspected, to reach the 


1c | public. For a time they were excluded from the 
If judged by its causes, real or pretended, it must || 


Democratic party; but they at length reéntered 


| it, and at once its decay began. By a gradual 


process they changed both is creed and policy. 
They reversed, as a necessary preliminary, the 
theory of the very nature of the Government, and 
the source of its power. Jackson, following the 
fathers, taught that— 


“This isa Government in which all the people are repre- 
sented; which operates directly onthe people individually, 
not upon the States ; they retain all the power they did not 
grant. But each State, having expressly parted with so 
may powers as to constitute, jointly with the other States, 
a single nation, cannot, from that period, possess any right 
to secede; because such secession does not break a league, 
but destroys the unity of anation; and any injury to that 
unity is not only a breach which would result from the 
contravention ofa compact, but it is an offense against the 
whole Union. ‘To say that any State may at pleasure se- 
cede from the Union, is to say that the United States are 
not a nation ; because it would be a solecism to contend 


| that any part of a nation might dissolve its connection with 


the other parts, to their injury or ruin, without committing 
any otfense.”’ . 

The southern Democracy of this day, almost 
with unanimity, assert and maintain this * right 
of secession;’’ while many northern (especially 
Breckinridge) Democrats, mildly denying it, give 
them **aid and comfort,’’ by skillfully prating of 
the uncgnstitutionality of coercion. To justify 
this form of reasoning, they deny the popular 
character of the Government, and rest it upon the 
States, defining the relations between the States 
as a league, and the General Government as an 
agent, Which each one is at liberty to discard at 
pleasure, and which, as recently expressed, the 
seceders are about to hand over to the remaining 
partners—themselves retiring! Largely depriv- 
ing the national Government of vitality, they have 
proportionably exaggerated the State governments 
—allegiance to which, in violation of the precise 
lapgyage and the entire theory of the Constitu- 
tion, they have placed first in the scale of obliga- 
tion. From defacing the creed of the party, they 
»roceeded, by an irresistible logic, to denational- 
ize its policy, destroying its nobler features, and 
supplanting them with either the shadows of 
former substance or the denial of former attri- 
butes. ‘They have denied the right and paralyzed 


| the power of the Government oie the labor 


of the country. They have made of no effect its 


| powertoconstruct riverand harborimprovements, 


or aid internal commerce. ‘They have destroyed 
its efficiency for many important, practical, and 
useful purposes, not now necessary to be named, 
and have limited its agency to the narrowest fields 


* «J feel convinced that no eflective measures will be 
taken by the States separately. The time and energy of 


| the States would be wasted in fruitless contest about the 


| proper remedy, and difierences of opinion on this point 


would deteat any action at all, even though all the consult- 
ing States should favor some remedy. If, therefore, the 
people of South Carolina have made up their minds to with- 
draw from the Union at allevents, whether joined by other 
States or not, my advice would be to do so without wait- 
ing for the action of any other State; as I believe there would 
be more probability of favorable action on the part of other 
southern States aiter her secession than before. So long 
as the several aggrieved States wait for one anbdther, their 
action will be over-cautious and timid. Great political 
movements, to be successful, must be bold, and must pre- 
sent practical and simple issues. There is, therefore, In my 
opinion, greater probability of the dissatisfied States uniting 
with a seceding State than of their union for the purpose of 
secession. ‘The secession of a southern State would star- 


| tle the whole South, and force the other States to meet the 
| issue plainly; it would present practical issues, and exhibit 


| imagined. 


every where a wider spread discontent than politicians have 
r In less than two years all the States south of 
vou would Unite their destiny to yours. Should the Fed 
eral Government attempt to employ foree, an active and 
cordial union of the whole South would be instantly et- 
fected, and a complete southern coutederacy organized. 
All these results are problems which the future alone can 
solve.”’-—Extract from General Quitman’s letter to Colonel 
John S. Preston, of South Carolina, in 1851. 
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—thus removing it, as far as possible, from the 
eople; and whilst, by numerous means, destroy- 
ing the centripetal tendencies In our system, they 
have intensified the centrifugal, already increased 
by our widened territory and its diverse int rests, 
by unduly elevating the claims and rights of the 
States, to whose “ peculiar system, — as contrast d 
with the nation’s, they are now, by natural conse- 
quence, atte mptung togive extra-territorial vitality 
in derogation of the general weal. The necessary 
result of this policy, embraced by many with that 
view, has been to weaken the bonds of the Union, 
and, by a gradual but certain proceas, to i repare 
the people sought to be enticed for the rebellious 
and revolutionary purposes now avowed. On 
every occasion, in every mode, and on every sub- 
ject save one, they have dwarfed the policy of the 
Victeneaiibe party, and left ita husk without life- 
giving or life-sustaining quality. : 

I have said, on every subject save one. Irefer, 
of course, to that which is their chiefest pretext. 
On all questions affecting slavery, they treat the 
Constitution with violence; stretching it far be- 
yond its letter or spirit. To this end they have 
adapted themselves successively, with amazing 
readiness, to every necessity of the hour. Anx- 
ious to break down the doctrine of congressional! 
prohibition, they adopted the theory of leaving 


to the Territorial Legislatures the control of the | 


‘*domestic institutions’’ of the people. That 
passing purpose sufficiently secured, they denied 
the power of the Territorial Legislatures hostilely 
to touch slavery. Using this doctrine for a tem- 
porary purpose, they threw it aside as worthless, 
setting up in its place the dogma that, as the Con- 
stitution recognizes slavery, neither Congress nor 
the Territorial Legislature can prohibit it, and 
both must protect it against a hostile local senti- 
ment. Proclaiming the, sanctity of compromises 


until that of 1850 is accepted, they repudiate all | 


such notions in 1854, and destroy the Missouri 
compromise of 1820, which, while not in their 
way, wag esteemed well nigh sacred, and fit to be 
extended to the Pacific. In their earerness for 
the admission of slave States, they sought, in 
1858, to drag Kansas into the Union against the 
will of her people under a fraudulent slavery con- 
stitution which did not embody the popular wish, 
and was known to be in opposition to it—a measure 
of wrong repudiated by the Territory, condemned 
by the conscience of the country, and, after the 
act, confessed, by a distinguished supporter, to 
have been a disgraceful measure, which **should 
have been kicked out of Congress;*? while, in 
1860 and 1861, they resisted to the last point the 
admission of Kansas with free institutions con- 
formable to the popular will. So wholly have 
the conspirators wielded the Democratic organiza- 
tion in their destruction of the old land-marks 
set up by great men to be preserved forever. 

As the conspirators debauched the creed and 

olicy of the Democratic party, so they manipu- 
Fated the men of that party, or discarded those 
they could not manipulate. In 1844, when Van 
Buren promised to be unyielding, they prevented 
his nomination by establishing in the convention 
a novel and arbitrary rule, till then unknown, 
which transferred control of the party from the 
majority to the minority, who have held it ever 
since, and through it have ruled the country. In 


1847, they threatened the “crushing out’? pro- || 


cess against all who advocated the Wilmot pro- | 


viso. In 1848, General Cass gained their support 
by abandoning former opinions, and adopting 
new ones, couched, however, in such Delphic 
words that they were interpreted oppositely in 
different sections. In 1849-50, a sagacious and 
patriotic southern President, when resisting their 


machinations, wasstruck down by death. In 1852, |) 


they nominated General Pierce, whose antecedents 
and surroundings were satisfactory. During his 
administration vast evil was done, and vastly more 
prepared. In 1856, they gracefully yielded to the 
necessity of the nomination of Mr. Buchanan, 
who did not falter in their service until it would 
have been treasonable to gofurther. In 1860, their 
real character and purpose were disclosed. Fear- 
ing and hating Mr. Douglas for one act of dis- 
obedience, they expended every effort to prevent 
his nomination. The two-thirds rule and other 
appliances fuiling, they kept the Charleston con- 
vention several wecks in session, forced an ad- 
eet to Baltimore, where, failing to defeat 

r. Douglas, they seceded, broke the convention 


in twain, nominated a second candidate, hope- | 
lessly divided the Democratic party, and com- | 


pelled a Republican victory. 
Thus, the Democratic party divided, the Re- 


publican party triumphant, the whole southern | 
people purposely misled as to its opinions and 


policy, and the fitting occasion supposed to have 
arrived for placing the mateh to the magazine, 
the conspiracy was unvailed. To-day it stands 
before the American people the most hidcous de- 
velopment in their history or that of any other 
nation, 

ITS PURPOSE AND PATH. 

I proceed to the third question: whither does 
it tend, and by what path? The path is the as- 
serted right of secession; the end, the dissolution 
of the present Union. On the other question, at 
least equally important—what shall follow disso- 
lution? there is great difference of opinion. Some 
prefer a southern confederacy, with a constitution 
much like the present; others propose a recon- 
struction of this Government, with new guaran- 
tees and conditions, on the extent of which they 
again differ. All, however, | believe, agree in 
‘sloughing off’? New England. 
to a constitutional monarchy; others again, as 
foreshadowed by Governor Pickens, of South 
Carolina, to a strong military government, There 


| is this mach method in their madness: they agree 


| build up requires great qualities. 


upon the destructive partof their policy, butlargely 
ciffer upon the constructive; no new experience, 
since to pull down requires only brute force, to 
I have heard 
it lately said that three things were necessary in 
governmental construction: wise men, money, 


and the favor of God. If this be true, this south- | 


ern movement musthave disastreus termination. 
The path chosen is by the alleged right pos- 

sessed by each State to secede at pleasure from 

the Union. It is scarcely necessary to say that 


. . . - . . 
| thisisadoctrine wholly withoutauthority, against 
| common sense, and repudiated in terms by the 


most eminent of our statesmen. Mr. Madison, 
in the recently published letters to N. P. Trist, 
Esq., written in 1832, says: 

**T partake of the wonder that the men you name should 
view secession in the light mentioned. ‘The essential ditfer- 
ence between a free governmentand a government not free 
is, that the former is founded in compact, the parties to 
which are mutually and equally bound by it. 


the hargain than the other or others have to hold him to it. 
And certainly there is nothing in the Virginia resolutions 
of 1798 adverse to this principle, which is that of common 
sense and common justice. 
diftefent conclusion trom them lies in confounding a single 
purty with the parties to the constitutional compact of the 
United States. The latter, having made the compact, may 
do what they will wiih it. The former, as one of the par 
ties, owes fidelity to it ill released by consent, or absolved 
by an intolerable abuse of the power created.”’ 


In the same letter Mr. Madison alludes to Mr. 
Jefferson’s opinions as expressed in his letters to 
Monroe and Carrington, to the effect that it was 
not necessary to find a ‘* right to coerce in the 
Iederal articles, that being inherent in the nature 
of a compact.”’ 

Mr. Madison again says: 


‘Many seem to have lost sight of the great principle, | 


that compact is the basis and essence of free government; 


| and that no right to disregard it belongs to a party till re 


leased from it by causes of which the other parties have 
an equal right to judge. In the event of an irreconcilable 
conflict, not of rights, but of opinions and claims of right, 
force becomes the arbiter.”? 


Again: he called upon all real friends of the 


Others meline | 


Neither of | 


them, therefore, can have a greater right to break off from | 


The fallacy which draws a | 











Union to * finally rally against those speculative | 
| errors, which, assuming a practical character, must | 


subvert it.’’ 
The same views are found in his correspond- 
ence with Mr. Webster, and, at an earlier date, 


with Alexander Hamilton, to whom, pending the | 
| ratification of the Constitution by the State of 


New York, he said: 


** My opinion is, that a reservation of the right to with- 
draw if amendments be not decided on under the form of 
the Constitution, within a certain time, is a conditional 
ratification ; that it does not make New York a member of 
the Union; and consequently, that she should not be re 
ceived on thet plan. Compacts must be reciprocal; this 
principle would not, in such case, be preserved. The 


Constitution requires an adoption in toto AND FOREVER.”* 


General Jackson is repeatedly on record; and 
in his message to Convress on the 16th of Janu- 
ary, 1835, declared that— 

‘The right of the people of a single State to absolve 
themselves at will, and without the consent of the other 
States, from their most solemn obligations, and hazard the 
liberties and happiness of the millions composing this 
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Union, cannot be acknowledged ; and such authority ie 
utterly repugnant both to the principles upon which the 
General Government is constituted and the objects which 
it Was expressly formed to attain.” 

Phe doctrine has never been countenanced by 
the Supreme Court, or by such statesmen as John 
Quincy Adams Clay, Benton,or Webster. It is 


a doctrine unknown in history,* ancient or mod- 


ern, and especially in those confederacies whose 
frames were so carefully studied by the fathers 
of our Government. In 1833, the Legislature of 
Kentucky declared, by resolution, that “ the right 
of secession Is not only unauthorized by the Con- 
stitution, but is repugnant to its letter and spirit.”’ 
In 1851, the State convention of Mississippi, called 
to consider the compromise measures of 1850, 
resolved that— 


«The asserted right of secession from the Union on the 


| part of a State is utterly unsanctioned by the Federal 


Constitution.” 

Mississippi is now a seceding State—so read- 
ily are discarded opinions assumed when suited 
to a supposed emergency. 

So much for the path, which has been hewn by 
force, and does not legally exist. 


ITS JUSTIFICATION, 


Now for the justifying reasons. Mr. Madison 
says a people may be absolved from allegiance 


| when there is, on the part of Government, ‘ an 


intolerable abuse of the power created.” 


Does 
that abuse exist? 

I propose to examine ied ar vs fairly —waiv- 
ing all technical points—and therefore to con- 
dense from the papers issued by the convention 
of South Carolina a statement of their grievances 
in justification of their action. Those papersare 


two in number—the address to the slaveholding 


| eracies of which we have any knowledge. 


Statesz and the declaration of independence, each 
prepared by a separate committee; the former 
reported by Mr. Memminger, the latter by Mr. 
Rhett—both gentlemen in harmony with the sen- 
timent of their State, and thoroughly familiar with 
the causes of complaint. 

The former paper is the more elaborate. It 
opens with a statement * that the one great evil, 
from which all other evils have flowed, is the over- 
throw of the Constitution of the United States;’’ 
the Government being no longer free, but a des- 
potism, such a Governmentas our fathers resisted 
in 1776. It assumes a parallelism between the 








*« Now, [ have taken the pains of examining all confed 

In none of the 
many Greek contederacies did the right of secession exist, 
so far as we can trace their fundamental principles. In 
some rare cases an unfaithful member may bave been ex- 
pulsed. Butin the most important of all these confedera- 
cies, and in that which received the most complete organiza- 

tion, resembling, in many points, our own, in the Achwan 
League there existed no right of secession ; and this is proved 
by the following case: when the Romans had obtained 

the supremacy over Hellas, and Greece was little more 
than a province ot Rome, the Aétolians respectfully waited 
upon the Roman commissioner, Gallus, to solicit permis- 
sion to secede from the League. He sent them to the Sen- 
ate, and the secessionists obtained at Rome the permission 
to withdraw—no ‘ leading case,’ L suppose, for Americans. 
The Amphictyonie Council allowed of no secession. It 
was Pan-Hellenic, and never meant to be otherwise. The 
medieval leagues of the Lombard cities, of the Swabian 
cities, and of the Rhenish cities, permitted no spontaneous 
withdrawal; but the fortunes of the fiereest wars waged 
against them by the nobility would occasionally wrench off 
a member, and produce disruptions. The great Hanseatic 


| League, which, by its powertul union of distant cities, be 


came one of the most efficient agents in civilizing Europe, 
and which, as Mr. Huskisson stated in Parliament, earried 


| trade and mauutacture into England, knew nothing ofseces- 


sion until the year 1630, when the princes, greedy for the 
treasures of her cities, had decreed her destruction, and 
forced many members to secede. This is no leading case 
either. 

‘““The Swiss Confederacy, the Germanic Federation, 
knew and know nothing of secession; nor did the United 
States of the Netherlands, so much studied by some of our 


| framers, and by Washington among them, admit the with 
| drawal of any single State. 


| thinks fit, or the humor may move him? 


*“ All these coniederacies consisted of a far looser web 
than ours. None had a federal government comparable 
to ours, yet they never contemplated such a right. And 
shou'd we do so—we, with a firmer union, a better under- 
stam ling of politics, a nobler consciousness of our mission 
asa nation, and greater blessings at stake? Should we, 
indeed, of all men that ever united into federations, treat 
our Government, by which we excel all other united gov- 
ernments, ‘as a sort of political picnic to which the invited 
guest may go and carry his share of viands or not, as he 
Are all the rights 
on the side of the States—that is, the individuals, aud all 
the obligations, and obligations only, on the side of the 
confederary-—that is, the whoie? This doctrine is the 
French theory of excessive individual right and personal 
sovereignty applied to States, and naught else.”’—Francis 
Lieber, L.L. D., Address July 4, 1851, at Greenville, South 
Carolina. 
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complaints of South Carolina and the colonies, 
and sustains it by asserting that the northern | 
States, ‘* having the majority in Congress, claim | 
the same power of omnipotence in legislation as 
the British Parliament’’—the * general welfare”? 
being the only limit to the legislation of either; 
that.the southern States are taxed for the benefit 
of the North, and that the representation of the 
southern States in Congress is useless to protect 
them againsttaxation. Italso complains that, for | 
the last forty years, the people of the South have 
been taxed - duties on imports, not for revenue, 
but for an object inconsistent with revenue—to 
promote, by prohibitions, northern interests, in | 
the promotion of their mines and manufactures; 
and that of the taxes collected from them, three 
fourths are expended at the North, thus impover- 





ishing the former and enriching the jatter. ‘This 
exhansts one branch of the argument. To all 


which it may be answered— 

First. That the Constitution, so far from being 
overthrown, has been administered upon sub- 
stantially the same principles, ‘* making due al- 
lowance for the imperfection and errors incident 
to all human affairs,’’ from the organization of 
the Government to the present time. During it, 
the Supreme Court has changed less frequently 
than any other department of the Government; 
and for many years a majority of its judges have 
been from the southern States. The tendency of 
its decisions, also, has, within the last thirty 
years, been more and more narrowing down to- 
wards the standard of the South Carolina school, 
as is known by every student of our politics. Be- 
sides, the general legislation of the country has 
been closely confined, and in repeated instances 
has been nullified, by the interposition of the ex- 
ecutive power, which has, without material excep- 
tion, been in the hands, or under the control, of 
the southern States. 

Second. The attempted parallel fails, because the 
colonies were not represented in Parliament; and 
the southern States are represented in Congress | 
precisely in proportion to their claims and in ac- 
cordance with the provisions of the Constitution 
ratified by all and binding all. It fails, also, be- 
cause the British Parliament jis omnipotent; and 
the Congress is limited, as all admit, by the grants 
of the Constitution, which the Supreme Court has 
interpreted with much severity and uniformity. 
Neither is the parallel more happy as to results 
than as to the principle; for, although it is asserted 
that the ** representation of the southern States is 
useless to protect them against taxation,’’ I chal- 
lenge any one to point outa case in which a meas- 
ure of taxation has been resisted by the South 
and enforced by the North. There is no such case. 
But if there were, it would not necessarily relieve 
the southern States from their allegiance; for, to 
be justified, they must be able to point out an 
** intolerable abuse.’? That is impossible. The 
claimed parallelism not existing, it is easy to see 
wherein the two parties essentially differ. The 
colonists planted themselves upon their principle, 
without regard to the amount; the South Car- 
olinians, chiefly upon the amount, subordinately 
upon the principle, and erroneously upon both. 

Third. The allusion to the tariff question is 
wisely restricted to the last a years, since, 
prior to that time, South Carolina Representatives 
voted for protective tariffs. Mr. Calhoun made 
an able speech, in this House, in favor of the tariff 
act of 1816; and South Carolina and other south- 
ern members supported it against the protest of 
New England. Neither is this the complaint 
which the people of the South can make, for they 
have never been united in favor of a purely reve- 
nue tariff. No protective tariff bill ever passed 
without southern support; and that of 1842, which 
had a majority of Cut one vote in zach House, 
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law was voted for by the whole South Carolina 

delegation in Congress, of whom one is known | 
to have declared himself opposed to all tariffs, | 
revenue or protective, and in favor of direct tax- | 


ation. Furthermore, for the last fourteen years, 
the changes in our tariff system have been from 
one reduction to another, and complaint is less 
justified on this point now than at any former 
period. Besides, it is not true that northern in- 
terests have been solely protected by our tariffs; 
for in all, the southern interests of sugar, tobacco, 
and hemp, to say nothing of the iron interest of 
the South, have been largely protected. Thus 
this petulant complaint disappears—being, if an 
offense, not exclusively a northern one; if a ben- 
efit to any interests, not exclusively to northern. 

Fourth. It is complained that the taxes col- 
lected among them are not expended among them. 
I have no means of knowing what amount of 
money has been expended by Government for 
various purposes in the southern States; but I do 
not recall a single instance in which aid was re- 
fused to an important work because located in a 
southern State. As to the fortifications erected 
by Government, most of which are now in the 
possession of seceding States, a report made a few 
years ago showed that $13,366,000 had been ex- 
pended upon them; and it is known that these 
works were completed and strengthened, others 
commenced, and that in the last three years large 
sums have been spent upon public buildings in 
Charleston, New Orleans, and other southern 
cities. As to the other phases of this petty com- 
plaint, | commend attention to the subjoined ex- 
tract from a speech made in the convention of 
South Carolina: 


* When we complain in the aggregate, or in general terms, 
when we say that the grievances of South Carolina are 
found in the fact that the Treasury has been depleted by 
illegal means, and in undue proportion administered to the 
North, | question whether We are quite safe in alleging 
that as a grievance of South Carolina, without qualifica- 
tion. There has been an unfaithful execution of the Con- 
stitution on the part of its own general agent in that re- 
spect. But let us not forget to confess the truth under 
any and all circumstances. What have we ourselves been 
doing? And in the city of Charleston, too, where have 
you bought your supplies, and with whom do you trade? 
Where has the great surplus of your money been necessa- 
rilyspent? Where has it gone to? Has it not gone to 
these people who have reccived the Federal money? Gov- 
ernment and individuals have sought the same market. 
Why? Because nobody clse couid furnish the articles 
each wanted. Can yousay, therefore, that the Fedral Gov- 
ernment is to be blamed for spending a large amount of 
money in the non-slaveholding States? Where was the 
Federal Government obliged to get its necessary support 
for the Army and Navy? Where could the Federal Gov- 
ernment fill up the ranks of its Army and Navy? Willyou 
not allow the Government to buy of its own citizens, as we 
have all done? If by the cunning of these men in the non- 
slaveholding States they have been able to present to the 
Government inducements to obtain their supplies, can we 
complain? Where else could they have been procured? 
So far, the Government haz been obliged to spend its money 
among the sougle of the North and Northwest for bacon, 
lard, and all the supplies of the Army and Navy. [submit 
these views for the purpose of drawing the attention of the 
convention to the fact that we may go too far in this doc- 
ument, and use assertions too strong.”’ 


Their last grievance has reference to the slave 
question While complaining of the congressional 
prohibition of slavery from the Territories—a 
policy inaugurated by the consent of Virginia and 
other slaveholding States, at the beginning of the 
Government, and now only contemplated to a 
limited extent by any party—the address charges 
that the purpose of the Republican party is, the 
interference with slavery in the slaveholding States; 
a complaint also prospective, but made in spite 
of the distinct and emphatic declarations to the 
contrary, in the Chicago platform, and by Re- 
publicans everywhere. Indeed, it is safe to say, 
that the Republican members of Congress will 
consent, with substantial unanimity, to initiate 
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citizenship certain persons who, b 
law of the land, are incapable of t 
zens. 

Fifth. That after the 4th of March next, the 
equal rights of the States will be lost, and the 
slaveholding States will no longer have the power 
of self-preservation. 

To all these it is easily answered: 

In not a single case has the fugitive slave law 
been rendered inoperative; but in every case it has 
been executed, and generally without disorder; 
that it has been more faithful executed than cer- 
tain corresponding Iaws in the southern States; 
and that in no case has an alleged slave escaped 
except when adjudged free by the commissioner. 

That the legislation of the fifteen States named 
proves the imputations cast upon them false; or if 
they have the epprezenne of truth, there is no 
reason to doubt that the laws will be revised, and 
placed in proper shape; but if this were not so, 
there is a remedy for the case in the Union, and 
under the Constitution. That the election of an 
adverse President has always hitherto been peace- 
fully acquiesced in by those now victorious; that 
the mere election is not an offense; that the opin- 
ions of the President elect are grossly misrepre- 
sented and perverted in the State papers before 
named; that if disposed, he could not do what is 
wrongfully attributed to him; and that, as the 
next Sonatas would be constituted, the President 
would be powerless to control legislation. That 
the question of citizenship is one of constitutional 
law, which tribunals have been specially erected 
to decide. And that the last complaint is a pre- 
diction—not a fact—a prediction not founded on 
a true statement of past or present occurrences, 
and with no probability or possibility of realiza- 
tion. 

Such are their proclaimed grievances and com- 
plaints; such also, in brief, the facts which prove 
them groundless; or, if to any extent real, reme- 
diable within the Union. Never did rebel people 
so flimsily justify themselves. It would be won- 
derful if any one believed their reasons satis- 
factory or defending so grave a step. Indeed, [ 
think it demonstrable that the members of the 
convention felt the weakness of the statements 
and their cause. In the debate upon the declara- 
tion, Mr. Maxcy Gregg objected that it was silent 
on the tariff and the unauthorized expenditures 
of Government, while it laid “ the main stress upon 
the incomparably unimportant point relative to 
fugitive slaves,’’ and the laws of northern States 
in relation thereto. He further protested against 
weakening their cause by ‘* confining themselves 
to these miserable fugitive slave laws.’’ Mr. Keitt, 
defending the address and its omission of the 
tariff, reminded Mr. Gregg that all of South Car- 
olina’s Representatives in Congress had voted for 
the present tariff! With regard to the fugitive 
slave law, of whose non-execution complaint is 
made, Mr. Keitt said he had * very great doubts 
about the propriety of the fugitive slave law;”’ 
and Mr. Rhett said he had doubt of its constitu- 
tiouvality, and had expressed it when a member of 
the Senate. Touching the (so-called) * personal 
liberty bills,’? Mr. Wardlaw thought the stress 
laid upon them gave the address ‘‘ too much the 
appearance of special pleading.’” Judge Withers 
intimated very distinctly that the causes stated 
were not sufficient to secure his name to the act 
of secession; but he signed it by reason of other 
causes, not stated, which were controlling. | 

Looking over the proceedings of the convention 
and the Legislature, I can find but the following 
additional causes stated anywhere; and [ present 
them, so as to make their case complete. One is 
named in the report of a committee of the Senate 
of the State, namely: that the people of the slave- 
holding States pay two thirds of the revenue of 

















the supreme 
econting citi- 


roceedings by which such a prohibition shall 
be inserted in the Constitution, should it appear 
that this complaint is sincerely, and not hypo- 
critically made. The declaration of independence 
of South Carolina touches this subject in detail, 
alleging: 

First. That the laws of the General Government 
fail to make effective and valuable the fugitive 
clause of the Constitution. 

Second. That fifteen States have enacted laws 
which cither nullify the laws of Congress or 
prevent their execution. 


the country. In the same spirit, the Mayor of 
New York, in his late message, claims for that 
city that it ‘* contributes in revenue two thirds of 
the expenses of the United States.”” These two 
self-exaggerating authorities thus account for 
one third more revenue than is received, and re- 
lieve the bulk of the population of the country 
from all agency in supporting the Government. 
Another is stated by Judge Withers, and is to 
the effect that a jury in Pennsylvania, about thir- 
teen years ago, failed to find a true verdict in a 
Third. That Mr. Lincoln has been chosen Pres- || case of death arising out of the recapture of slaves. 
ident. And another he states thus, in his report from the 
Fourth. That certain States have elevated to | committee on the relations of the slaveholding 


five in the Senate.t The tariff policy was inau- 
gurated under Washington, and has continued 
with various modifications up to the present time; 
and it is a remarkable, and for the authors of the 
address a humiliating fact, that the present tariff 








*Yeas—Messrs. Rodney, of Delaware; Kennedy, Pearce, 
Randall, and Sollers, of Maryland; Barton, Powell, and 
Taliaferro, of Virginia; Andrews, Davis, and Pope, of Ken- 
tucky ; Joseph L. Williams, of Tennessee ; and Moore, of 
Louisiana—13. Total vote—yeas 104, nays 103. 


" {Yeas—Meassrs. Bayard, of Delaware ; Crittenden and 
Moorehead, of Kentucky; Conrad and Barrow, of Louis 
iana—5. Total vote—yeas 24, nays 23. 
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States. The dissatisfaction with the Government 
js not attributable to ‘anything i its structure, 


but to the false glosses and dangerous misinter- || 


yretations and perversion of sundry of its provis- 





ions, even to the extent, in one particular, of so | 


covering up the real purposes of certain legisla- 
tion (meant to protect domestic manufactures 
in one section) as to estop the Supreme Court, in 
its opinion, from judicially perceiving its real 
ssign.”’ 
ak completes the ‘‘dreary catalogue,’’ as 
made by the champions of disunion. How piti- 
ful the list! But it was the best possible. Not 
one has the ring of reality; not one will bear the 
test of fact. 
satisfaction with the papers; but none could 
strengthen them, and they were adopted. Thus 
they stand upon the page of history, challenging 


Several members expressed dis- || their powers, multiplies their capacities, and drives 


criticism and judgment, being as remarkable for | 
sophistry in argumentas inaccuracy in statement. | 


What the verdiet of mankind will be, who can | 


doubt upon reading this paragraph from the speech 
of Judge Withers, uttered immediately before 
signing the ordinance of secession: 

“[ think if every member of the convention should draw 
up an indictment against the people of the unfaithtul con- 
federate States, and you might have any number of ad- 
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| ican unity, which is one of the great facts of his- 
|| tory; thus commyging a crime against humanity, | 


All races feel this yearning for union; and many 
have strugglingly, and for years vainly, sought it. 
To us it came early and without difficulty, for 
we encountered few or no disturbing causes; and 
hence we value it too lightly. What the home- 


feeling is to the individual, national unity is to a | 
The former unlocks his soul, leads him | 


people. 
in paths of perennial beauty, fills him with noble 
emotions, and fits him for higher life. The latter, 
bya mysterious but powerful attraction, clasping 
in brotherhood those who are one in lineage and 
language, consolidates their energies, intensifies 


| them, with ever-renewing vigor, to the fulfillment 


| could not reconstruct the map of Europe. 


dresses upon that subject, you would probably find no tivo very || 


nearly alike. Siuce, therefore, every one’s taste and judg 
ment cannot be auswered, if there be no substantial objec- 
tion to the addresses before us, as | think there is not, itis 
proper to vote for them, and I shall do so.” 

Surely, those grievances cannot be very actual 
or welldefined which no two of one hundred and 
fifty-five members of a convention elected for the 


of their mission. Tyrants cannot crush this. 
Even Napoleon, in the pride of his power and the 
flash of brilliant victory—his heel on the neck of 
nationalities whose empires he had mastered— 
Ages 


| 
|| aggressors rest the responsibility. It has been 


remarked by a profound thinker, with as much 
force as freshness: “ Blood is not the worst thing 
in history.’ 1 add, neither is it the weakest. 


_ have always hoped that, at least in this country, 


we had advanced beyond the necessity for an ap- 
peal to force. sincerely hope we have. 1! yet 
cherish the belief that we have. But if we have 
not, woe to those whose wickedness, in mislead- 
ing, deceiving, and ‘firing’? the people, makes 
such a probability within ordinary range. 

3ut daring every danger, bearing ev ery burden, 


_ submitting to every sacrifice, and meeting every 
| consequence, the AMERICAN PEOPLE will preserve 
| this Government, because they love its liberal 


institutions which, in their compactness, vigor, 
efficiency, and power, are fitting monuments of 
the towering men who made them; because every 
dear association, every tie of interest, every pres- 


_ ent and prospective goo/l, is involved in the main- 


cannotdim it; forat this moment the world thrills | 


with the spectacle of the long-lost Italian nation 
reasserling its unity, and, after weary and fearful 


oppression, gathering up its life-elements for con- | 


solidation intoa liberal and powerful government. 

How differently we appear! The events trans- 
piring on our Gulf coast proclaim a revolution 
threatened without just or adequate cause, not so 


| much by open as secret means; not in a spirit of 


purpose did or could agree instating. Suchcon- || 


fession is, itself, complete as an arraignment and 
condemnation of South Carolina, and a defense 
of the Government sought to be overthrown. 

I turn willingly from this mortifying exhibition 
of maddened men seeking to pull down the pillars 
of the Republie, I say maddened, for what else 
induced this passage in their address? 


‘<It is now too late to reform or restore the Government 
of the United States. All confidence in the North is lost 


inthe South. The faithlessness of halfa century has opened | 
a gulf of separation between them which no promises or | 


engagements can fill.” 

Thus has South Carolina shut the door against 
reconciliation, asserted independence, and begun 
the attempt to establish, upon reactionary princi- 


plesfa new government, with a basisantagonizing | 


it to all European Powers, whose recognition they 
expect to purchase by promises of profitable trade. 
Let us, for the sake of the past, if not the possi- 
ble future, and more in sorrow than in anger, 
screen from further view the petulance, prejudice, 
and hatred, the unholy ambition and headlong 
desperation of the present masters of South Caro- 
lina, whose is the anomalous position of having 
complaints without foundation, grievances with- 
out actuality, suffering without wounds, oppres- 
sion without burdens, and apprehensions with- 
out reason. 

The other seceding States, wisely profiting by 
the example of South Carolina, held their con- 
ventions with closed doors—having published no 
report of the debates on the adoption of their or- 
dinances of secession—and have, prudently, re- 
frained from attempting to give a detailed state- 
ment oftheir grievances. This, also, is significant. 
Every step in this treasonable movement betrays 
the conscious guilt of its participants. 


ITS INEVITABLE FAILURE. 

As, Mr. Speaker, I have thought of the possi- 
ble destruction of this Union, and forecasted the 
manifold and terrible afflictions which must en- 
sue, | have been overwhelmed with dismay at the 
depth and darkness of the abyss toward whose 
brink we have been tending. It is unfathomed 
and unfathomable. By none of us or ours be the 
attempted measurement ever made! But will this 
calamity overtake us? 
will not. 

Such self-destruction is in the highest degree 
unnatural and criminal. It is not only violative 


- 





I hope—yea, I believe it | 


of every instinct, but destructive of every valua- | 


ble interest, immediate and prospective. Not only 
would dissolution result in several subdivisions, 


| be successful ? 
| itself the causes of inevitable failure. 


| thoughtfulness, but madness; not in deliberation, 


but rashness; not in manliness, but covertness; its 
purpose to disunite men of one race long united 


tenance of the Union; because, justly measuring 
their history, which has been one of great achieve- 


| ment, and their future, which abounds with bril- 


under the freest and best institutions, enjoying | 


and having enjoyed unequaled civil, political, so- | 
cial, family, and personal blessings. Can such a | 


movement, thus initiated, carried on, and aimed, 
Surely, no. It contains within 
fail. It will fail. 
cess. 


Mankind cannot afford its sue- 


| God (I speak it with reverence) will not permit 


the sacrilegious overthrow. Every instinct revolts | 


at it. Every principle rebels against it. Every in- 
terest cries qloud in earnest protest. States may 


reel and fall; communities may forget their duties; | 


majorities may be misled; citizens may neglect 
their trust; folly, terrorism, and treason, may rule 
the hour; but the storm will pass, the calm come, 
and peace be again within our borders. It may 
not be very soon. The virus is not thus easily 
expelled from the body-politic. Blowsare not so 
soon forgotten. Gashes do not at once heal up; 
and when they do, scars are left. 
is certain: Tu1s UNION WILL NOT BE DESTROYED. 


Youask, what willsave it? | answer: that ever-liv- | 


ing, ever-thinking mass—TNE PEOPLE—will save 
it. Buthow? Through the agencies within their 
reach—theit popular assemblies, and the myriad 


forms of their organized life; their local Legisla- | 


tures, State conventions, congressional represent- 
ation and executive head, upon each devolving a 


| share of the labor and ees It may not 


be done inaday; and gentlemen should not demand 
such precipitancy. Years were required for the 
original construction, and time is now needed 
to dissipate passion, reveal truth, and induce ra- 


| tional views of duty. Complaints must be exam- 


ined, opinions compared ,and a policy determined. 
Whatever can fairly be asked of me, Iam ready 
to do, as my votes will show. 

Meanwhile, whatever be the precipitate or craven 
conduct of complaining States, the Government 
should preserve its position—giving up no right, 


escaping from no duty, and conceding no release | 
| from allegiance to itself. 


Q Combining the mag- 
nanimity of the powerful with the tenderness of 
the toving, while asserting and maintaining its au- 


|| thority, it should exhaust all peaceful agencies to 
restore the frenzied to soundness of mind and | 
| sobriety of judgment. 
notawaken dormant patriotism, nor kindness pro- | 


But if conciliation should 


| duce consideration; if, in dire infatuation, all 
| honorable adjustment be spurned, all peaceful 


with endless complications, each a fruitful source |, 


of irritation; not only would it subject the weaker 
to the stronger, and open us to the demoralizing 
diplomacy of the contending factions, families, 


and houses of Europe, thus committing a crime | 


against republicanism ; but it would destroy Amer- 


accommodation be refused, then will have arrived | 


the time to ** test the strength of the Government.’’ 
Sir, | both dread and reprobate collision; but if, 


to maintain this Government against vile conspir- | 


acy, and save ourselves from anarchy and the re- 


publican system from contempt; if, to protect our || 
property from spoliation and our flag from dis- | 
honor; if, to keep from the page of history the | 
scornful sentence, ‘‘ free institutions area failure,’’ | 
| collision must come, let it come, and upon the | 


But this much | 


ltoughtto | 


The American people will not allow it. | 








|| Ness, 


| and I therefore demand the floor. 


| hant promise, they know that union has made 


our pathway radiantly bright, and is the bow 
of promise which flushes the coming years; be- 


| cause they appreciate the importance to man- 


kind of the manly qualities of the Anglo-Saxon 


| race, Which requires a home and a becoming thea- 


ter of action, and whose choicest seat is this fer- 
tile, expansive, and centralempire; and because, 
their souls reverently mindful of the centuries of 
toil, privation, and suffering, of which moderna 
civilization is the product, they would esteem it 
impiety to throw away their precious privileges, 
whose fruits are peace, prosperity, and happi- 
Having thus determined, and from so ex- 
alted motives, the self-reliant American people 
willaddress themselves—yea, are now addressing 
themselves—to this patriotic and Christian act; 
and they will patiently perform the duty, whether 
it leads them through sunshine or storm, the 
plenty of peace or the perils of war; never ceas- 
ing from their labor until, their nation saved, 
mankind assured an asylum, and liberty a coun- 
try, their work shall be fully, honorably, nobly 
done. Sir, in this faith I have lived; in itl wis 
to die. 

Mr. WINSLOW, Mr. NELSON, and others, 
addressed the Chair. .« 

The SPEAKER pro tempore, (Mr. Dawes in 
the chair,) recognized Mr. Skane 

Mr. MARTIN, of Virginia. I hope the gen- 
tleman from North Carolina will yield me the floor 
for a few moments. 

Mr. WINSLOW. Certainly, sir. 

Mr. NELSON. I think I addressed the Chair 
before the gentleman from North Carolina did, 
and that I am entitled to the floor. 

Mr. MARTIN, of Virginia. Then I hope the 


gentleman from Tennessee will yield to me for a 


| moment. 


Mr. NELSON. Iwillif I get my right. I 
claim my right to the floor. 
The SPEAKER pro tempore. When two gen- 


| tlemen address the Chair at the same time, it is 


customary for the Chair to declare which shail 
speak first. 

Mr. NELSON. But I addressed the Chair first. 

The SPEAKER pro tempore. The gentleman 
from North Carolina [Mr. WinsLow] has been 
assigned the floor. 

Mr. NELSON. Yes, sir; but the Chair as- 
signed it to him with the knowledge that I had 
spoken first. JI did address the Chair first. 1 
spoke before the gentleman from North Carolina, 
Lask the Chair 
whether he did not hear me speak in the first in- 
stance. 

Mr. WINSLOW. I could settle the question 
in a moment if the gentleman alludes to me, when 
he says he demands the floor, 

Mr. NELSON. If demand it, because I spoke 
before the gentleman from North Carolina. 

Mr. WINSLOW. Then the Speaker must 
settle the question; but there is no use in showing 
any temper about it. 

Mr. NELSON. Well, let the Speaker settle it 

The SPEAKER pro tempore. Does the gentle- 


| man from Tennessee appeal from the decision of 


the Chair? 

Mr. NELSON. Ido appeal, because there are 
gentlemen here around me who know I sought 
the floor first. 
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The SPEAKER pro tempore. The question is, 
‘Shall the decision of the Chair stand as the 
judgment of the House ?’’ 

Mr. NELSON. I call for the yeas and nays. 
I want to know whether there is a quorum pres- 
ent to decide this question. 

The SPEAKER pro tempore stated that the yeas 
and nays were not ordered—only eight members 
voting therefor. 

Mr. NELSON. 
side. 
resent 

‘Tellers were ordered;and Messrs. ALpricnand 
SPINNER were appointed. 

Mr. BOCOCK. There is, I am very sure, a 
misunderstanding in regard to thissubject, which, 
if removed, there would be no need of having a 


Task fora count on theother | 
{ want to see how many members are | 


vote on the appeal taken by the honorable gen- | 


tleman from Tennessee. The gentleman rose, and 
gaid he demanded the floor on the eround that he 
had addressed the Chair first. The gentleman 
from North Carolina was under the impression 
that that demand implied some constraint upon 
him—that it required him to yield the floor. Now, 
I am very sure that the gentleman from Tennes- 
see meant nothing of that sort. 

Mr. NELSON. No, sir. 

Mr. BOCOCK,. The gentleman from Tennessee 
could not have prevented the gentleman from 
North Carolina from getting the floor, and if the 
floor were awarded to him, from taking it. I am 


sure, therefore, that the gentleman from North Car- | 


olina and the gentleman from Tennessee misun- 
derstood eachother. The gentleman from Tennes- 
see did not mean to put the gentleman from North 
Carolina under any constraint in the matter. The 
gentleman from North Carolina thought he did. 
Now, if the gentleman from Tennessee did not 
mean anything of the sort, | am very certain the 
gentleman from North Carolina will yield him the 
floor without a word. 

Mr. NELSON. Of course, I did not mean any 
reflection on the gentleman from North Carolina. 
I demanded the floor because I noticed the gentle- 
man from Pennsylvania when he concluded his 
speech, and addressed the Chair before the gen- 
tleman from North Carolina did. I mean no dis- 
respect to him. I demanded to be recognized, 
because I was entitled to the floor. 

Mr. BOCOCK. I have had some little expe- 
rience serving in the chair for other Speakers, 
and for the present Speaker, and if the gentleman 
from Tennessee had had the same experience in 
this House, he would know that it is almost im- 
possible for a Speaker to ascertain precisely which 
member addresses him first. A presiding officer, 
in consequence perhaps of a desire to alternate the 
floor between both sides, has his eye directed to 
a particular part of the House, and may very in- 
nocently award the floor to a gentleman on one 
side of the House, while, in fact, a gentleman on 
the other side did actually address him first. 

Mr. NELSON. I have no objection to the 
gentleman from North Caroiina, who is my senior 
in years and my senior on this floor, speaking 
before me; and if the Speaker will assign me the 
floor after the gentleman from North Carolina 
shall have addressed the House, | will yield my 
claim. 

Mr. WINSLOW. When the gentleman rose 
I was on the point of doing, perhaps, a rash 
thing. Waiving my right tothe floor would have 
been, perhaps, inconsistent with my duty in re- 

rd to some matters which I desire to explain. 

Allow me now to confirm what the gentleman 
from Virginia (Mr. Bocock] has said in regard 
to recognizing members. There is no more em- 
barrassing part of the Speaker’s duties than that 
of assigning the floor. The gentleman from Ten- 
nessee ought to know that, in these cases, the 
Chair must decide which gentleman has the floor. 
Gentlemea want to know what time they are go- 
ing to speak, and the matter is generally arranged 
beforehand, and assented to on both sides. 

I presume the Speaker did not hear the gentle- 
man from Tennessee when he addressed the Chair. 
It is natural that the Speaker should look in the 
direction where the member who was next to 
speak sat. I think that five minutes’ private con- 
versation with the gentleman from Tennessee 
would settle this question. 

Mr. NELSON. Itis not my design to reflect 
on the Speaker; not at all. I had no desire to 
cast any reflection on the gentleman who is occu- 
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pying the chair. I merely insisted on my right, 

| because I thought I spoke bef@ge the gentleman 

| from North Carolina. 

| Mr. WINSLOW. Iam sure, if the gentleman 

| from Tennessee will let the matter pass over, two 
words from me will satisfy him. 

The SPEAKER pro tempore. Does the gen- 
tleman from ‘Tennessee withdraw his appeal ? 

Mr. NELSON. I do withdraw the appeal. 

Mr. JOHN COCHRANE. If the gentleman 
from North Carolina will give way, I will move 
that the House do now adjourn. 

Mr. MARTIN, of Virginia. I have the floor 
by the courtesy of the gentleman from North 
Carolina. 

Mr. JOHN COCHRANE. Then I withdraw 


the motion. 
CHILDREN OF WILLIAM HUMPHREY. 


Mr. MARTIN, of Virginia. I move that the 
Committee of the Whole House be discharged 
from the further consideration of House bill No. 
590, for the relief of the children of William Hum- 
phrey, a soldier of the Revolution. 

The bill was read. 


children of William Humphrey, a revolutionary 
soldier, late of Virginia, the sum of four dollars 


to March 22, 1850, the date of his death. 

Mr. McK NIGHT. Is there any report ac- 
companying that bill? 

Mr. MARTIN, of Virginia. Yes, sir; there is. 
| Mr. ALLEY. I object. 
| Mr.MARTIN, of Virginia. Oh,no;I hope not. 

Mr. ALLEY. There are not a dozen members 
here. I know nothing about the merits of the 
gentleman’s bill; but it is my duty, as a repre- 
sentative of the people, to see that no business 
is done when there are not a dozen members 
present. 

Mr. COLFAX. I will suggest to the gentle- 


man from Massachusetts, that he may acommo- 


|| date the gentleman from Virginia, and at the same 


time not violate the principle he has stated, by a!- 
lowing the bill to come before the House, and the 
previous question to be ofdered on it before we 
_ adjourn. It can then be acted on in the morning, 
| when a full House is present. 

Mr. ALLEY. 1 will not object to that. 


The bill was then taken up. 

The SPEAKER pro tempore declared the ques- 
tion to be upon ordering the main quéstion. 

Mr. PHELPS. I must object. There is no 
quorum here, and the House has no right to 
transact business without. It may be a merito- 
rious case; if so, I will vote for it to-morrow; but 
I will not give my consent that it shall be taken 
up now. ' 

Mr. ALLEY. 


adjourn. 


I move, then, that the House 


half past four o’clock, p.m.) the House adjourned. 


IN SENATE. 
Taurspay, January 24, 1861. 
The Journal of yesterday was read and approved. 


COMMITTEES OF THE SENATE. 
The VICE PRESIDENT announced the ap- 


| pointment of members of the Senate to fiil vacan- 
cies in the standing committees, in conformity 
with the order of the Senate, as follows: 

Committee on Finance—Mr. Hemphill and Mr. 
Simmons. 

Committee on Military Affairs and the Militia— 
Mr. Latham and Mr. Bragg. 

Committee on Naval Affairs—Mr. Kennedy and 
Mr. Grimes. 

Committee on the Post Office and Post Roads—Mr. 
Wade. 

Committee on Pensions—Mr. Morrill. 

Committee on Revolutionary Claims—Mr. Lane 
and Mr. Wilkinson. 

Committee on Claims—Mr. Polk and Mr. King. 
| Committee on the District of Columbia— Mr. 
| Johnson of Arkansas, Mr. Powell, and Mr. 
| Clark. 


|| . Committee on Public Buildings and Grounds— 


Mr. Johnson, of Tennessee. 
Committee on Territories—Mr. Hunter and Mr. 
Foster. 
| Committee on Printing—Mr. Cameron. 


It directs the Secretary of | 
the Treasury to pay to the surviving legitimate | 


| per month, to commence from March 4, 1831, up | 


The motion was agreed to; and thereupon (af 
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January 24, 


The committees are now constituted a : 

On Foreign Relations—Messrs. one 
man,) Douglas, Slidell, Polk, Crittenden Soward 
and Sumner. . ; : 

On Finance— Messrs. Pearce, (chai 
Gwin, Bright, Fessenden, cea ional, 
and Simmons. : 

On Commerce—Messrs. Bigler, (chairman ) 
Clingman, Saulsbury , Chandler, Baker, and Nich- 
olson. 

On Military Affairs and Militia—Messrs. John- 
son of Arkansas, (chairman,) Lane, Wilson 
King, Rice, Latham, and Bragg. F 

On Naval Affairs—Messrs. Thomson, (chair- 
man,) Slidell, Nicholson, Hale, Anthony, Ken- 
nedy, and Grimes. 

On the Judiciery—Messrs. Bayard, (chairman, ) 
Pugh, Benjamin, Green, Powell, Trumbull, and 
Foster. 

On Post Offices and Post Roads—Messrs. Gwin, 
(chairman,) Rice, Bright, Wigfall, Hale, Dixon, 
and Wade. 

On Public Lands—Messrs. Johnson of Arkan- 
sas, (chairman,) Pugh, Johnson of Tennessee, 
Lane, Bragg, Harlan, and Bingham. 

On Private Land Claims—Messrs. Benjamin, 
(chairman,) Polk, Wigfall, Ten Eyck, and Fes- 
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On Indian Affairs—Messrs. Sebastian, (chair- 
man,) Fitch, Rice, Hemphill, Doolittle, Clark, 
and Latham. 

On Pensions—Messrs. Thomson, (chairman,) 
Saulsbury, Powell, Durkee, Grimes, Wilkinson, 
and Morrill. 

On Revolutionary Claims—Messrs. Nicholson, 
(chairman,) Durkee, Ten Eyck, Lane, and Wil- 
kinson. 

On Claims—Messrs. Bragg, (chairman,) Sim- 
mons, Foot, Hemphill, Wilkinson, Polk, and 
King. 

On the District of Columbia—Messrs. Johnson 
of Tennessee, (chairman,) Kennedy, Wilson, 
Clingman, Johnson of Arkansas, Powell, and 
Clark. 

On Patents and the Patent Office—Messrs. Big- 
ler, (chairman,) Thomson, Hemphill, Simmons, 
and Trumbull. 

On Public Buildings and Grouwnds—Messrs. 
Bright, (chairman,) Kennedy, Clark, Doolittle, 
and Johnson of Tennessee. 

On Territories—Messrs. Green, (chairman,) 
Douglas, Sebastian, Collamer, Wade, Hunter, 
and Foster. 

To Audit and Control the Contingent Expenses 
of the Senate—Messrs. Johnson of Tennessee, 
(chairman,) Powell, and Dixon. 

On Printing—Messrs. Fitch, (chairman,) An- 
thony, and Cameron. 

On Engrossed Bills—Messrs. Lane, (chairman,) 
Bigler, and Harlan. 

On Enrolled Bills—Messrs. Saulsbury, (chair- 
man,) Bingham, and Latham. 

On the Library—Messrs. Pearce, (chairman, ) 
Bayard, and Collamer. 


THE TARIFF BILL. 


The VICE PRESIDENT also announced the 
appointment of Mr. Simmons, Mr. Hunter, Mr. 
Bieter, Mr. Fessenven, and Mr. Gwin, as the 
select committee on the bill (H. R. No. 338) to 
provide for the payment of outstanding Treasury 
notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes. 

On motion of Mr. KING, it was 

Ordered, That the petition of manufacturers of cutlery, 

m8 pony and machinery, presented by him yesterday, be 
referred to the select committee on the bill (H. R. No. 338) 
to provide for the payment of outstanding Treasury notes, 
to authorize a loan, to regulate and fix the duties on imn- 
ports, and for other purposes. 

On motion of Mr. HUNTER, it was 


Ordered, That the petitions of hardware dealers, and 
manufacturers of edge-tools and machinery, and other arti- 
cles of steel or iron, heretofore presented to the Senate, be 
referred to the select committee on the bill (H. R. No. 338) 
to provide for the payment of outstanding Treasury notes. 
to authorize a loan, to regulate and fix the duties on im- 
ports, and for other purposes. 

PETITIONS AND MEMORIALS. ; 

Mr. SEWARD presented additional papers in 
support of the claim of Samuel F. B. Morse, for 
an extension of his patent; which were referred 
to the Committee on Patents and the Patent Office. 

Mr. WILSON presented the petition of manu- 
facturers of steel tools and fire-arms in Massachu- 
setts, Maine, Connecticut, and New Hampshire, 
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praying that the duty on steel may not be in- | 


creased; which was referred to the select commit- 
tee on the bill (H. R. No. 338) to provide for the 
payment of outstanding Treasury notes, to au- 
thorize a loan, to regulate and fix the duties on 
imports, and for other purposes. | = 
ir. LATHAM presented a petitio f citizens 
of New York, praying the adoption o the com- 
romise measures proposed by Hon. Mr. Rice, of 

Linnesota; which was ordered to lie on the table. 

Mr. KING presented a petition of ship-owners 
and others interested in vessels, praying that no 
alteration may be made in the pilot laws of March 
2, 1837, and Kegett 30, 1852; which was referred 
ta the Committee on Commerce. ‘ 

Mr. CLINGMAN presented a petition of im- 
porters of window-glass in the city of New York, 
praying such a modification of the tariff bill now 
before the Senate as will make the duty on glass 
more equal and just; which was referred to the 
select committee on the bill (H. R. No. 338) to 
provide for the payment of outstanding Treasury 
notes, to authorize a loan, to regulate and fix the 
duties on imports, and for other purposes. 

Mr. BIGLER presented the petition of Charles 
W. Welsh, praying to be allowed the difference 
between the compensation of chief clerk of the 
Navy Department and that of Secretary of the | 
Navy, during the time he acted in the latter ca- 
pacity; which was referred to the Committee on 
Claims. 

He also presented a petition of citizens of the 
county of Philadelphia, Pennsylvania, praying 
that pensions may be granted to the survivors of 
the war of 1812, and to the widows of those who 
have died, or may hereafter die; which was or- | 
dered to lie on the table. \| 

Mr. FESSENDEN presented a petition of cit- || 
izens of New York, praying Congress to aid the 
People’s Pacific Railroad Company, established 
under a charter obtained from the S oulebennee of | 
the State of Maine, by a liberal donation of the 
public lands, and such other assistance as a wise | 
and just policy may suggest; which was ordered | 


to lie on the table. || 
Mr. CRITTENDEN. Iam charged with the 
. - . . ' 
duty of presenting to the Senate a memorial from || 
a number of citizens of Guernsey county, Ohio, || 
praying for the passage of the resolutions which || 
. © . . ' 
introduced some time since. I ask that the 
memorial be read. I think it is but a proper 
respect to the memorialists. 
’ ® 1} 
The Secretary read it, as follows: | 
To the honorable members of the Senate of the United States || 
and House of Representatives together convened : 1} 
The undersigned, citizens of Guernsey county, in the 
State of Ohio, without respect to party, believing the time |) 
has come that something must be done, and that speedily, || 
to save our country from eternal ruin : \| 
We therefore respectfully ask your honorable body to 
pass the Crittenden resolutions, or some other plan that will | | 
be satisfatory to a majority of the American citizens, and | 
forever put to rest all grounds of dispute between the North | 
and South on the slavery queston. | 
| 
| 
| 


The memorial was ordered to lie on the table. 


RED RIVER RAFT. 


Mr. JOHNSON, of Arkansas. I call the atten- | 
tion of the Senate to the fact that, a few days 
since, at my earnest solicitation, they fixed upon | 
to-day for the consideration of the House resolu- | 
tion in relation to the raftof the Red river. It is | 
a joint resolution which has been here for some | 
considerable time. I have, on several occasions, | 
sought to get it up. It was made the special order | 
for to-day, at one o’clock; but as there are other | 
matters of very great importance that gentlemen | 
will wish to bring up at that hour, I should be | 
glad if the Senate would consent that the joint | 
resolution be taken up now, and disposed of. 

The motion was agreed to; and the Senate, as | 
in Committee of the Whole, resumed the consid- | 
eration of the joint resolution (H. R. No. 43) | 
giving the assent of Congress to certain acts | 

assed, or to be passed, by the Legislatures of the | 

tates of Arkansas, Louisiana, and Texas, or of | 
any two of them, in relation to the raft of Red | 
river, and for other purposes; the pending ques- | 
tion being on the amendment of the Senate Cesc: 
mittee on Commerce, t6 add, at the end of the | 
joint resolution, the following: 

“ind provided further, That the United States shall have 
the right, at any time after the expiration of ten years, to 


take possession of the work by paying to the company the | 
amount of the expenditure, with seven per cent. interest. 


The amendment was agreed to. 





| that if no one else did so, 1 should call the atten- | 


, . . i 
ansas, and the other States bordering upon the | 


| vessels which shall navigate one of these streams. 
I think that alone furnishes an unanswerable 


| authorize States, with the consent of Congress, 
| to lay duties on tonnage. 


| hereby, given to any acts that have been or may 
| acts have been passed by these Legislatures in 


|| regard to the improvement of this river? Or if 
| you do know what acts have been passed, have 


| assent to any acts which these States, or 7 two 


| of them, may pass in regard to this river? 


| for the improvement of this river, and submitted 


| under the Constitution, give its assent. 


THE CONGRESSIONAL GLOBE. > 


Mr. TRUMBULL. Mr. President, when this 


joint resolution was up the other day, I stated 





tion of the Senate briefly to some of its features. | 
I regard it as an unconstitutional measure. I do | 
not think that the Congress of the United States | 
has authority to pass a bill of this character. It | 
is, in my judgment, a bill authorizing companies 
to tax the commerce of the country upon one of 


its navigable streams. When the State of Ark- 





Mississippi river, were admitted ito the Union, | 
and even in the treaty which we made when we 
acquired that country, it was expressly provided 
that the Mississippi river and all the navigable 
streams flowing into it should be forever free to | 
the citizens of all the States, without any tax, 
duty, or impost of any kind. The navigation of 
all these streams was to be free; and yet here is 
a provision to allow the levying of duties upon 


objection to the passage of this bill. 
‘The Constitution of the United States does 


The language is this: 
“No State shall, without the consent, of Congress, lay 
any duty of tonnage, keep troops or ships-of-war in time of 
peace, enter into any agreement Or compact with another 
State, or witha foreign Power.”’ 
The first section of this joint resolution pro- || 
vides— 

That the assent of Congress be, and the same is hereby, || 
given to any acts that have been or may be passed by the | 
Legislatures of the States of Arkansas, Louisiana, and 
‘Texas, or of any two of thei, having for their object the im 
provement of the navigation of Red river, by the removal 
of the “ raft’ therefrom. 

Ido not think it was in the contemplation of the 
framers of the Constitution to give in advance an 
unlimited authority to the States to pass any law 
which they might think proper in regard to tonnage 
duties. The next section provides forthe collection 
of the tonnage duties; but the first section provides 
that the assent of Congress ‘* be, and the same is | 





be passed.’’ Now, does this Senate know what 


you any knowledge as to what acts may be here- 
after passed?) Are you prepared to give your 





sup- 
pose that the Constitution, if it means anything, 


|| means that the assent of Congress is to be given 
| understandingly. That would be after these three 


Legislatures, or any two of them, had passed acts 
them to Congress; and then Congress could, 


I have only read the first section of the joint 
resolution. ‘The next section provides that— 

So soon as any company incorporated by the States afore- 
said, or any two of them, for the purpose, shall have re 
moved the obstructions to navigation in Red river, caused 
by the ** raft,’ and have rendered the same navigable,and | 
not before, the said States, or any two of them, may, through 
the said company, under and in accordance with, and in 
the mode provided by, the acts incorporating the same, for 
the benefit of the company, and to reimburse to it its ex 
pendityres in removing said ‘ raft,’ levy and collect, by 
way oF commutation for duties of tonnage, tolls upon all 
boats or other water crafts, ascending or descending said 
river, and passing through the portion thereof that shall 
so have been improved and rendered navigable, not to ex- 
ceed the following suins: that is to say, filly centson and 
for each bale of cotton, and twenty-five cents on and for 
each barrel of goods, wares, and merchandise, wherewith 
such boats or craft may be laden; and that this privilege 
mav continue until the expiration of thirty years from the 
9th day of March, anno Domini 1860. 

Thus it is proposed to give the assent of Con- 
gress, in advance, to any acts which may be 
passed by these States for the improvement of 
this river, and to the collection of tonnage duties 
under the acts incorporating these companies, 
about which we know nothing. It seems to me 
it would, if constitutional, be a very dangerous 
species of legislation. 1 think it was never in- 
tended, when the Constitution was framed, to give 
the assent in advance in this way. What does 
the Constitution amount to? Why should we not 
insert in the Constitution itself. a clause that the 
States may collect tonnage duties, if we are pre- 
pared to give this authority without knowing what 
we give, to what extent, or anything about it? 

Now, sir, I am not willing to pass a bill of this 
character without knowing what the acts of the 











Legislature may be, and without knowing what 
the terms of incorporation of this company are, 
I do not Know that I should be willing to pass it 
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| at all, 


This presents briefly the objection I have to 
the bill. It is setting a precedent which may be 
applied to any of our rivers. The State of Hli- 
nois and the State of lowa may ask next year, or 
this year, to improve the Mississippi river around 
the rapids. Would the ciuzens of Minnesota be 
willing that we should tax every barrel of flour 
and every bale of goods that went up and down 
that river, to reimburse some company that would 
undertake to improve it under an act of incorpo- 
ration from Illinois or lowa? Would Ulinois and 
lowa be willing to pay toll to Tennessee and 
Arkansas for any improvements that they might 
make, or to Louisiana for any improvements 
which a company authorized by her Legislature 
might make, at the mouth of the Mississippi river? 
And is ali the commerce of the Northwest to be 
taxed by each State past which the Mississippi 
runs? [think such provisions would be in the 
very teeth of all the acts under which the States 
bordering on the Mississippi river have been ad- 
mitted into the Union, and all the treaties made 
with foreign Powers when we acquired jurisdic- 
tion over that river. Iam not willing, for one, 
to establish this precedent. Having called the 
attention of the Senate to the matter, | do not 
wish to delay their action, or to take up their time 
in discussing it, 

Mr. DOUGLAS. Mr. President, I have not 
been able to examine, critically, the joint resolu- 
tion before us, with a view to its phraseology, to 
see whether, in its details, it is precisely what it 


| should be; but, upon the general principles in- 


volved, | have no doubt of the propriety of the 
measure. My mind has been directed to this sub- 
ject for many years, and this I believe to be the 
true policy upon which our rivers should be im- 
proved, and the only mode in which they can be 
economically and properly improved, The prop- 
osition is simply to allow the States through which 
the navigable part of the Red river passes, to im- 
prove its navigation, and to assess such tolls as 
are necessary to pay the cost of the improvement. 
No other States are interested in it except Lou- 
isiana, Arkansas, and Texas, and they desire to 
improve it for theirown benefit. For many years 
they have been waiting for Congress to remove 
the Red river raft and other obstructions to the 
navigation of that river. We have appropriated 
a good deal of money; but our system of appro- 
priation has been to give an amount of money 
that will enable the Department to commence the 
work, pay the salaries of the engineers, and buy 
the implements necessary for the removal of the 
raft; and when they have fairly begun the work, 
the opprnneeneen becomes exhausted, and the 
work is abandoned un another appropriation 
can be obtained. I have often had reason to say— 
and I believe it to be true—that in this way every 
dollar’s worth of work we have done costs us ten 
dollars in money. Now, if these States are will- 
ing to take the improvement of these rivers into 
their own hands, why not let them do it? 

The illustration that my colleague gives, by 
way of objection to the measure, does not hold 
good. He says, suppose Illinois and lowa should, 
by joint action, attempt to improve the Missis- 
sippi, and levy a tax upon the commerce either 
of Minnesota above or Seas below: would 
the people there be satisfied? Sir, | never would 
give consent to the improvement of the Missis- 
sippi unless we joined in that assent each one of 
the States bordering on the Mississippi. My 
proposition for the improvement of that river has 
been to allow each one of the States bordering 
upon it to appoint a commissioner, and let the 
whole of the commissioners constitute a board, 
having charge of the improvement. So upon the 
Ohio river. There being six States bordering 
upon that, I am willing that each of the six 
should appointa commissioner; that the six com- 
missioners should constitute a board, and let them 
make the improvements and collect the toils ne- 
cessary to pay for them. So the Illinois river, 
being wholly within one State, 1 hold that the 
State of Illinois is the most competent power on 
earth to improve it; and so in every other case 
where a river is wholly within the limits of @ 
State, let that State take charge of it. Where 
there are two States bordering upon it, let the 
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two act in concert; and where there are more 
than two, let all those bordering on the river be 
associated together for that purpose. 
then have just such regulations as are suited to 
the navigation of the river. You will have it in 
the hands of practical men, interested in steam- 
boats and navigation, who will manage it. You 
will have the money expended by men whose 
capital isat stake, and who have a pecuniary in- 
terest in having it correctly managed. I believe, 
if we adopted this system, we should get rid of 
the vexed question of appropriations from the 
public Treasury for the improvement of rivers. 

The principle is nota new one. It was intro- 
duced at the beginning of thisGovernament; it has 
been applied in many of the States. I have not 
now before mea list; but I once collected a list of 
the States for whom Congress had passed laws, 
giving the assent of the United States to the im- 
provement of their harbors and rivers by the im- 
position of tonnage dutics. Massachusetts once 
had laws of this kind; Pennsylvania, Maryland, 
Virginia, South Carolina, and Mubanteebh pole: 
ably other States, have had the assent of Con- 
gress given them from time to time for the im- 
position of tonnage duties for the improvement of 
their rivers and the entrance of their harbors. 

Mr. BENJAMIN. If the Senator from Illi- 
nois will excuse me, | wish to recall to his mem- 
ory that it is only three or four days since we 
passed a similar bill for the port of Baltimore, 
at the suggestion of the Senator from Maryland, 
{Mr. EEG, 

Mr. DOUGLAS. I am obliged to the Senator 
for calling my attention to it. [came in just as 
that bill was being read, and thought it was a re- 
newal of the old law, but was not certain. Early 
in the history of this Government, probably in 
the last century, a bill was passed to enable the 
State of Maryland to levy tonnage duties in the 
port of Baltimore. It was renewed from time to 
time up to 1850 or 1851. I think that was the 
last renewal, when it was continued, perhaps, for 
ten years; and the other day, as | am now in- 
formed, the bill was again renewed. 

Mr. BENJAMIN. And passed both Houses. 

Mr. DOUGLAS. Why cannot we give the 
assent of this Government to the improvement of 
Red river for the benefit of the people residing 
upon it, as well as to the improvement of the en- 
trance of Baltimore harbor for the benefit of the 
commerce and the people interested in that har- 
bor? [tis a simple proposition, and I think it is 
acorrect one. It comes within the very letter of 
the Constitution; and if gentlemen will look into 
the debates of the convention that framed the Con- 
stitution, they will find that this clause giving the 
right to levy tonnage duties with the assent of the 


United States was incorporated for the express || ‘ ; 
| ‘TrumBut,] which hiscolleague has notanswered. 


a of making improvements of rivers and 
arbors. According to My recollection of the de- 
bates, the clause was first suggested by George 
Mason, of Virginia; and he stated that the neces- 
sity of incorporating the provision would be found 


in the absolute necessity for the improvement of 


He 


the harbors and rivers in Chesapeake bay. 


wanted the power given to Virginia to levy ton- | 


nage duties for these improvements. He offered a 
provision unconditionally giving this power, even 
without the consent of Congress. Mr. Madison, 
according to my recollection—and I speak only 


from a recollection of many years—objected that | 


the unconditional power of a State to levy tonnage 
duties for the improvement of rivers and harbors 
would be liable to abuse, inasmuch as it might in- 
terfere with the general power of Congress to regu- 
Jate commerce throughout the whole country; and 
he said that while it was proper to give the power 
to each State to improve its rivers and harbors by 
tonnage duties, the exercise of that power should 
be in subordination to the general power of the 
regulation of commerce. The result of the dis- 
cussions between these two eminent men and 
others who participated in them was, that the 
power was to be given by the assent of Congress; 
so that, the paramount authority to regulate com- 
merce being this Government, the States ‘must 
exercise the right to collect tonnage duties for 
river and harbor improvements in subordination 
to that paramount authority. 

Now, sir, | am glad to sec this question arise. 
1 believe that the States most interested in in- 
ternal navigation, whether upon the lakes or the 
rivers and bays, ought to apply for this system 


You will © 


| stipulation. 
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of improvements, rather than for expenditures | 


from the national Treasury. Whenever such ap- 
propriations are made from the national Treas- 
ury, you make simply a job for Government 
officers, under the charge of men well qualified for 
other duties, but very poorly qualified for these. 
I would rather have one dollar of money ex- 
pended under the direction of an old steamboat 
captain or pilot, or a man interested in the steam- 
boat business, who is watching the expenditure, 


than ten dollars expended under the Government || 


engineer, who feels that it is a hardship to take 
him out of the regular line of his profession, and 
assign him to a business which he knows noth- 
ing about. 

I trust, as a matter of economy, that we may 
resort to this system, get it out of the Federal 


Government, and get it into the hands of those | 


who are immediately interested in it; and I hope, 


as a matter of peace among the people interested | 


in these local improvements, that we shall allow 
them to make them. 


Is it then fair or just that we should withhold our 


consent that the people themselves mag improve | 


itat their own expense, while we refuse to im- 


prove it ourselves? The improvement should be | 


made; the raftshould be removed. Have we a 


moral right to refuse to remove it ourselves and | 
at the same time refuse to permit those who are | 
I will not go into | 


interested in it to remove it? 
an argument to show the importance of this work. 
The Senator from Arkansas, [Mr. Jonnson,] the 
other day, in a few brief remarks, made it so 
plain that no man can fail to comprehend its im- 
pertance. He showed that the cost of transport- 
ation over the few miles-of this raft was about 
twice as much as it would be from Boston by 
way of New Orleans up to the raft. The cost of 


transportation across the few miles of this raft is 


nearly as much as it would be from New Orleans 


| to Liverpool. 


Mr. BENJAMIN. Five times as much. 

Mr. DOUGLAS. Five times as much, I am 
told. Is it right that they should be compelled 
verpetually to submit to these burdens merely 
Srenbin we have the arbitrary power, and will 
neither permit them to do it themselves, nor do it 
from the Federal Treasury? 

I do not go into a discussion of the details. I 
merely vindicate the general principle involved in 
giving our assent to tonnage duties on these local 
works, which are to be done by those who are 
interested in them; relieving the Federal Treasury 
to that extent, and benefiting the people interested 
to the same extent. 


Mr. BENJAMIN. Mr. President, I wish to 


|| say a few words in relation to one or two of the 


points made by the Senator from Illinois, [Mr. 


In the first place, sir, the objection is made that 
the passage of this bill would be an interference 
with that free navigation of the Red river which, 
under the laws of the United States, is accorded 
to all its citizens. The answer to that is simple 


and obvious. There is no navigation in Red river, 


at the place where this improvement is to be made. 


| The point is precisely in the same condition, and 


subject to the same rules and ey om which 


| govern Congress in relation to the falls of the 


Ohio at Louisville. The Ohio river is free to all 
citizens of the Union for its navigation; but there 


| was no navigation at the falls, and Congress pro- 
| vided means for creating a navigation there, and 


charged the vessels that used this artificial means 


| of navigation, and has done so for a long series 
| of years. 


Mr. CLARK. 


Will the Senator permit me a 
moment, to make an inquiry? 


I understood the 


' honorable Senator from Illinois to state that we 


were prohibited from doing this by some treaty 
I do not find any such stipulation. 
I want to inquire of the honorable Senator from 
Louisiana if he knows of any? 

Mr. BENJAMIN. The treaty of cession of 


_ Louisiana provided that the navigation of the Mis- 


sissippi river should be forever free. 

Mr. CLARK. I do not find any such provis- 
ion in the treaty. I may have ovisochel te 

Mr.BENJAMIN. Itcertainly, however, was 
in the acts for the admission of Louisiana and the 
other States bordering on the river. 

Mr. CLARK. I understand it to be in those 
acts, and not in the treaty. 


|| States—not the treaty of cession— 


It is well known that this || 
Government will never remove the Red river raft. || 


| Legislatures, without examination. 














|| dicious to exercise it. 
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Mr. HEMPHILL. I think there was some 
revious treaty between Spain and the United 


providing for 





free navigation. 
Mr. CLARK. I had the treaty of cession be- 
fore me, but | did not see it, 
Mr. BEQJAMIN. This is providing for stil] 


freer navigation of rivers leading into the Missis- 


| sippi, instead of obstructing it. Itis providing for 


the citizens larger privileges of navigation than 
those that they mow enjoy. The canal around 


| the falls of the Ohio was not an infringement on 


the right of the citizens to the free navigation of 
the Ohio, but it gave them further navigation than 


| that which they had before. 


Mr. COLLAMER. And they paid tolls for jf. 
Mr. BENJAMIN. And they paid tolls. Con- 
gress has, from time immemorial, gathered tolls 


_ from those vessels that used that precise improve- 


ment, and none others. This bill provides for 
the levying of tolls on such commerce as uses this 

articular improvement, and none other. Nobod y 
is bound to use this improvement that does not 
choose to doso. Nobody has any power of navi- 
gation there now, because there is none. This 
bill proposes to create a navigation where none 
preéxists, and to charge those who use this new 
means of navigation for the use of the improve- 
ment thus created. 

There was another point made by the Senator 
from Illinois, and that is, that by the first section 
of the bill Congress is called upon to asseut in 
advance to any laws passed by these different 
To that I 
reply that Congress has no interest whatever in 
thatquestion. The first section of the bill simply 
points to the measures to be used for removing 
the raft; the second section provides for that which 
touches the toll. Now so far as the removal of 
the raft is concerned, certainly the three States 
bordering upon the stream, having a direct interest 


| in the removal of the raft, having the best knowl- 


edge of the difficulties and the best means of ob- 
viating those difficulties, are the parties who should 
be intrusted with the devising of the necessary 
and proper means for the removal. Why could 
you notintrust the Legislatures of the three States 
with the same discretion, as to devising means of 
removing this raft, that you would be willing to 
trust to a board of engineers? When Congress 
provides for the removal of an obstacle to naviga- 
tion, it does not direct what means are to be em- 
ployed. It leaves that toa board of engineers, or 
to the War Department. Now, the first section 
of this bill does nothing more than confer that 
discretion on the Legislatures of the States. It 
provides that, under the acts ef the States, they 
may use such means as they may deem proper 


| for removing the obstacle. 


Next comes the question upon which Congress 
has a right and an interestin intervening. It is as 
to the levying of the toll. What does the second 
section provide? It provides sufficient guards to 
enable Eongrean to see that the discretion vested 
in the States shall not be abused. It provides 
that the Legislatures of the States, who are best 
competent to judge of the cost of this work and 
the burden which commerce will bear, for the pur- 
pose of carrying it out, may levy such tolls as are 
necessary for that purpose; but it does not give 
them unlimited power. It limits the toll. It limits 


| the toll to an amount not exceeding fifty cents per 


bale of cotton, and twenty-five cents per barrel of 
merchandise. The States will notgo to this limit 
if the work will be done cheaper; and Congress 
says, by the bill, that it is not willing to let any- 
body go higher, if the work cannot be done for 
that. We are, therefore, precisely, under the terms 
of the bill, exercising that discretion which we 
ought to exercise in all legislation of thischaracter. 

The Senator from Illinois [Mr. Doveras] sug- 
gested, with conclusive force, that there must be 
somewhere in this Government a power to exer- 
cise the functions which are required for the pros- 
perity of the people. All powers that do not lie 
in the General Government are certainly vested 
in the States or in the people. There has been, 
for a long series of years;a powerful party in this 
country opposed on principle to the exercise by 
the General Government of a power over naviga- 
ble streams, of improving them, of appropriating 
from the Federal Treasury; and many who believe 
in the power, believe it, however, extremely inju- 
Now, none can deny that 


on- 
ils 
ve- 
for 
his 
dy 
not 
AVi- 
‘his 
one 
1eW 
VC- 


ator 
tion 
tin 
rent 
ut 
rin 
aply 
ving 
hich 
il of 
lates 
erest 
owl- 
f ob- 
ould 
sary 
ould 
tates 
ns of 
ig to 
Tress 
viga- 
> em- 
rs, or 
ction 
- that 
y. «3t 
they 
roper 


gress 
tisas 
econd 
rds to 
vested 
vides 
e best 
k and 
e pur- 
as are 
t give 
limits 
its per 
rrelof 
s limit 
ngress 
t any- 
ne for 
terms 
ch we 
racter. 
3] sug- 
ust be 
» exer- 
e pros- 
not lie 
vested 
3 been, 
in this 
tise by 
naviga- 
riating 
believe 
ly inju- 
ny that 


1861. | 
. . 

under the Constitution Congress has a right to 
permit two or more States to make a compact upon 
any legitimate subject; and none can deny that a 
toll imposed for the use of an improvement Is not 
a tax, a duty, or an impost. ' 
as old as the language. A tax, duty, or impost, 
means acontribution exacted by the Government 


for its revenue purposes. 
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That distinction is | 


It isa sum imposed | 


. . , 
upon the people to be paid into the common Treas- | 


ury for common purposes. A tol! is a contribu- 
tion imposed upon a party who makes use ofa 
particular improvement, 


intended to reimburse | 


the cost of making that improvement. There is | 


the clear distinction inherent in the very terms | 


themselves, and familiar to all who ever think on 
the subject. 

This, then, is not a tax, nor a duty, nor an 
impost. It isa toll; a toll for the use of an im- 
yrovement, intended to reimburse the cost of the 
improvement, levied only upon those who choose 


to use the improvement, the proceeds not going || 


into a common treasury for the revenue purpose, 
but appropriated exclusively to the direct im- 
provement for which the toll is levied. It is 
exactly like a tax for wharfage for the use of a 
wharf. No man ever contended that the price 


contribution levied upon a bale of merchandise, 
or a barrel of goods, for transportation across a 


wharf in a harbor, was a tax, or a duty, or an | 


impost. It is in its nature a toll; a toll imposed 
upon the article for the use of the improvement, 
paid only by those who choose to use it; the pro- 
ceeds going not into a common treasury for com- 
mon purposes, but exclusively appropriated to 
the particular object. 


So, then, we do not, by authorizing this legis- | 


lation, trench in any degree on that principle of 
the Constitution which prohibits the levying of a 
tax, wg: or impost, either on exports or im- 
ports. It isnosuch thing. It is, in legal, tech- 
nical language, a toll; no more, no less The 
levying of acontribution of that kind for that pur- 
pose is as old as the foundations of the Govern- 
ment. I have never heard it before disputed, and 
I trust that the equity of this case is such as will 
recommend it to the favorable consideration of 
the Senate, and secure the immediate passage of 
the bill. 

Mr. BAKER. I shall be very happy, Mr. 
President, to support this measure. It has long 
been my opinion that the General Government 
should have improved Red river; and in the fail- 
ure to do that, | am quite willing to do the next 
bestthing. I understand that this is really a meas- 
ure, with the consent of all the States whose in- 


terests can be affected, to improve the navigation | 


of Red river, now so impeded by the raft as to 
render it comparatively useless, if notentirely so, 
above that point. That it proposes a duty, a 
tax, an impost, a toll—I do not care which—on 
those who use the improvement, and nobody else, 
I suppose is the fact in the case. . There are no 
States to be interested except those who agree; 
there is no commerce to be interfered with except 
the commerce belonging to these States; and, as 
I understand it, nobody else can by possibility 
complain. I am very happy, therefore, to yield 
my assent to such a proposition. Ido not think 
there can be any constitutional objection in the 
way; but if it were not quite so certain, in the 


light of the instructive, though brief, debate which | 
has been had, I should still yield my assent to | 


the measure. I am one of those who do not be- 
lieve very much in these doubtful and difficult 
constructions of the Constitution to prevent its 
being a great instrument of good, rather than of 
restraint upon the enterprise and energy of the 
people. I have been unwilling, so far as the Pa- 
cific railroad is concerned, to yield any sort of con- 
fidence to the class of objections made of a con- 
stitutional character, which would limit the power 
of the Government to construct the greatest work 


this case, but in all others where I can, in my 
poor way, wield the Constitution as a beneficent, 
broad instrument of good, stimulating the energy 
and enterprise of our people in every section of 
the country; and I fondly hope that the assent 
which I trust Congress will yield now to meas- 


ures for the benefit of Arkansas and Louisiana, | 


may be only one of a series of assents which Con- 
gress may give to measures for the benefit of these 
States to a thousand coming generations. 

Mr. CHANDLER. 
ator from Louisiana says this is a toll. Now, 
sir, I am opposed to establishing toll-gates on the 
navigable waters of these United States. I am 
opposed to this toll. Ifyou may establish a toll- 
gate on the Red river, you may establish a toll- 


gate at the mouth of the Mississippi river; indeed, | 


a bill has already passed through the committee 
of the Senate, and through this body, authorizing 
the establishment of a toll-gate at the mouth of 
the Mississippi river. | am opposed to this whole 
| system of toll-gates upon our navigable waters. 
i Sir, of hs may establish a toll-gate at the mouth 
of the Mississippi river, you may establish a toll- 


Mr. President, the Sen- | 


|| gate wherever there is a snag or a sqwyer from | 





|| there to the falls of St. Anthony. 
paid in a harbor for fastening a vessel toa wharf 


was a tax, ora duty, or an impost; or that the | 


know but that the State of Mississippi may to- 
day have established a toll-gate upon her borders, 
and established a battery to enforce her tolls? 


sels are absolutely there brought to and required 
to pay toll. Sir, [ am opposed to this 
The VICE PRESIDENT. 





o’clock having arrived. The unfinished business 
is the Pacific railroad bill. 
Mr. JOHNSON, of Arkansas. I beg to sug- 


gest that this is a prior order to that, and it was 


| taken up before the hour of one, for the purpose, 


| if possible, of disposing of the subject-matter. 


| The VICE PRESIDENT. The Chair is aware 





ever conceived in the world for the benefit of the | 


whole people governed; and acting, as I suppose, 
upon that principle, and applying it as far as | 
can, lam not disposed to seek for restraints in 
the Constitution against a measure so obviously 
wise, and tending to the benefit of great States. 
Tam very glad that there is a measure of this 
kind to which | can give my assent; and I do it 
now, expressing the reason why I do it as an 
evidence that I am disposed to do so not only in 


|| Mr. JOHNSON, of Arkansas. 


that this joint resolution was a special order for 
one o’clock; but the Pacific railroad bill, being 
| the unfinished business of yesterday, takes pre- 


i| cedence. 


to postpone that order. 
Mr. GWIN. I hope the Senator will not make 
that motion; but will propose to pass over the 
| railroad bill informally, and go on with this fora 
| few minutes. 
The VICE PRESIDENT. If there be general 
consent, the present business can be continued. 
Mr. TRUMBULL. I object, unless the Sen- 
| ate vote to proceed with it. 
Mr. JOHNSON, of Arkansas. Did I under- 
stand the Senator from Illinois to object? 


Mr. TRUMBULL. I am in favor of taking 


| Mr. JOHNSON, of Arkansas. Then, I move 
| 
| 


ure to put the railroad bill out of the way. 
Mr. JOHNSON, of Arkansas. 

motion that the Pacific railroad bill be passed b 

informally until this matter be disposed of, which 





| opinion that I find around the Senate, will not 
| consume much time—I think not over halfan hour. 


| Mr. CLARK. Will the Senator from Arkan- 


sas allow me to inquire if it will not answer his 


purpose to fix it for half past twelve o’clock to- 
morrow. 





and we shall have to go over all this debate again. 


| Mr. CLARK. Iam desirous to help the Sen- 


| ator from Arkansas, and only want to take that 


| 


Mr. JOHNSON, of Arkansas. 


7 
| shall go for his measure. 
I am aware of 


much, for I am far less fortunate with others—at 
least with the Senator from Illinois. I can stand 
| his opposition very well as long as it is based on 

questions of conscience. Through the six years 

of his service here, | think I have never brought 
| forward a measure connected with the interests 
of my State, that I have not been so unfortunate 


as to come in conflict with some special feeling or | 


conscientious view of his, and im this instance | 


| that Senator will not even consent to waive the 


The Senator from | 
Michigan will pause. The Chair must call up the || 
unfinistied business of yesterday at this hour, one | 


How do we | 


Such, sir, is the report of our newspapers: that | 
a battery has absolutely been established above || 
| Vicksburg on the Mississippi river, and that ves- | 


I submit the | 


_I have reason to think, from the expression of | 


| thing thatcame from Ar 


I assure the | 
Senator thatat half past twelve o’clock to-morrow | 
we shall have to encounter the same difficulties, | 


course which will lead to the least difficulty. I | 
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| chance to make a technical objection which throws 


it off, and compels me necessarily to appeal to 
the Senate to go on with the consideration of 


what is a matter in behalf of fift y thousand eople 


who ask of you no expenditure whatever. | hope 
the Senate will postpone the consideration ofevery- 
thing else and go on with this joint resolution, 
which was the prior order for to-day, 


Mr. HEMPHILL. 


Texas has a greater in- 


| terest in this measure than any other State, and 
| | a the Senator from Hlinois will withdraw 


his objection. It will take but a very short time 
to dispose of this measure, I think. I believe a 
majority of the Senate are in favor of it. 

Mr. TRUMBULL. A majority of the Senate 
can certainly settle it. If they prefer to continue 
this subject, instead of taking up the Pacific rail- 
road bill, I have no other objection to offer, ex- 


| cept that I think the railroad bill is more import- 


| these rivers by States in t 


ant. 

I will make one remark, as I am up, in reply 
to what the Senator from Arkansas has said. | 
do not know why he should have made those 


remarks. There was certainly no occasion for 
them. 

Mr. JOHNSON, of Arkansas. I only made 
them—— 


The VICE PRESIDENT. Does the Senator 
from Illinois yield to the Senator from Arkansas? 
Mr. TRUMBULL. After I have made a state- 
ment, Iwill. I certainly have never opposed any- 
Scemeiatentivainamane from 

Arkansas, because it came from there. 
no opposition of that kind. 


I made 
1 stated very briefly 


| the points that struck me as objectionable. They 


did not apply to the Red river particularly. They 
applied to the general ay rea ot any of 
vis way. I think the 


| inference which he drew, that Ll had any other 
| motive than the public good, was wholly unwar- 





up the Pacific railroad bill at one o’clock, and |) 
therefore object to the continuance of this meas- | 


| ranted. 


Mr. JOHNSON, of Arkansas. I[ will consume 
no time in replying to that. I merely allude to 
it as a misfortune that belongs to me. I will say 
no more about it. There was no disposition on 
my part to wound the feelings of the Senator. 

Mr. WILSON. The Pacific railroad bill, I 
believe, is the subject now before us; is it not? 

The VICE PRESIDENT. The Senator from 
Arkansas has moved that its consideration be 
postponed, in order to continue this subject. 

ir. WILSON. I move that it be postponed 
until two o’clock. 

The VICE PRESIDENT. It is moved that 
the consideration of the Pacific railroad bill be 
postponed until two o’clock. 

Mr. BAKER. Unless this subject be sooner 
disposed of. 

‘he motion was agreed to. 

Mr.CHANDLER. Mr. President, it was the 
system to which I was more opposed than to this 

varticular case. This may be an exceptional case; 
| do not know but it is; co l am totally opposed 
to the system of establishing such toll-gates and 
tonnage duties. It will be evident to every per- 
son at all acquainted with the navigation of the 
Mississippi river, that there are obstacles to that 
navigation all the way up from-its mouth, even 
as far as the Falls of St. Anthony; and wherever 
there is an obstacle, an attempt, of course, will be 
made to establish a toll-gate, and to collect large 
revenues. 

And, sir, the case is similar upon the lakes. I 
am opposed to the adoption there of a system of 
port duties and tonnage dues and toll-gates. In 
conversation the other day with the Jargest ship- 


| owner upon the lakes, he told me that the estab- 
| lishment of this system was equivalent to the 
|| passage ofa lawin these words: ‘* Resolved, That 


from now henceforth no navigation of these waters 
shall be permitted; that all the commerce of those 


|| great lakes shall be done by rail.’’ That wasa 


that, and I thank the Senator. I appreciate it very || 


remark made by the heaviest ship-owner on the 
lakes to-day. It is impossible, in the nature of 
things, that commerce can be hampered by this 
system of tonnage duties. Why, sir, take a 
single case 

Mr. BENSAMIN. Will the Senator permit 
me to ask him * question ? 

Mr. CHANDLER. Certainly. 

Mr. BENJAMIN. I will ask him whether 





the Congress of the United States did not only 


authorize, in his own State, the construction of a 


‘| canal around the falis of the St. Mary’s river, 
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which isa public navigable stream, but give seven 
hundred and fifty thousand acres of land to his 
State to make the canal, and authorize it to levy 
tolls besides ? 

Mr. CHANDLER. Certainly it did, sir. That 
was nota navigable place atall. It was similar 
to the canal around the Niagara falls. 

Mr. BENJAMIN. Is notthat river navigable ? 

Mr. CHANDLER. It is a different case en- 
tirely. Ido not wish to make any factious oppo- 
sition to this joint resolution; it may be an excep- 
tional case; but Lam opposed to the whole system 
of port and tonnage dues and toll-gates, 

Mr. WILSON. Lagree with the Senator from 
Michigan in regard to the system as a general 
system; and I regret that the Senator from Lilinois 
{Mr. Dove.as)} should have advocated it to-day. 
I believe it is a system to which he is very much 
wedded. I do not believe in it as a general sys- 
tem; and, therefore, in voting for this measure, I 
do not give my assent to that system. But here 


is a navigable stream that has been obstructed by | 


araft. ‘There is no navigation there now, and 
every year is adding to the impossibility of re- 
moving that raft. If something of this kind had 
been done years ago, perhaps the raft might have 
been removed and the river be now clear. But 
the navigation of this river has been destroyed; 
and the question arises, how can the navigation 
be opened? Congress will not do it. We all 
know that. We therefore propose to authorize 


these States to do it through acompany. I believe | 
we owe it to the people who reside in that section || 


of the country to have this river made navigable, 
if they can do it. I shall vote for it as a just 


measure. [tstands,in my judgment, alone; there | 
is no Other case like it in any other part of the 


country. 


Mr. DOUGLAS. Mr. President, I regret that 


any remark | made onthe general system should | 


operate against this particular bill. | was induced 
tomake those remarks in reply to my colleague, 
who had ilastrated his position by a reference 


to the Mississippi river, and thereby seemed to | 


render it necessary for me to answer his objection. 
The point involved is simply whether we shall 
allow the local authorities to make an improve- 
nmient so as to render the river navigable where it 
is not now navigable. It is navigable up to the 
reft and above the raft, but there is no navigation 
across the raft. We might grant land for a rail- 
road around the raft, or we might authorize the 
removal of the raft, and the building of locks and 


dans, or any other mode by which it can be done. | 


‘The question is simply, in what manner shall we 
overcome the obstacle of this portage? Now, I 
am not willing to recognize the principle that the 
States may not connect the navigable waters above 
and below a portage, either by a canal, and im- 
pose a tax or tolls, or in any other mode. My 
own State is interested in that question. ‘The Ill- 
nois riveris navigable to a point within one hun- 
dred miles of Chicago. The lakes are navigable 
to within one hundred miles of that same point. 
Here is a portage; and across that navigation used 
to be carmed in small boats up the Hlimois river, 
and through Desplains, Mud cote into Chicago 
harbor. ‘Thatis one of the portages that is de- 
clared by the ordinance of 1787, and the compact 
admitting Illinois into the Union, to be forever 
free. 
a canal across that very portage, which, by the 
terms of the compact, is to be forever free of toll, 
and have collected tolls upon it. If we have not 


a right to do that, then we are to lose the sum of 


$10,000,000. 
sition of tolls to improve navigation, is not in 
conflict with the provision that you shall not levy 
taxes or duties upon the navigation. 

Mr. DOOLITTLE. If the honorable Senator 
will allow me, it has been decided in the courts 


again and again, in all those northwestern States, | 


that such tolis are not in violation of the compact 
nor of the Constitution. 

Mr. DOUGLAS. I am very well aware of that; 
but yet the objection is being urged here notwith- 
standing that decision. A similar case has been 
cited by the Senator from Louisiana. There the 


navigation of the lake is complete up to the foot | 


of the rapids. It is complete in Lake Superior. 
Here is a mile or two of a rapid that is not nav- 
igable. We have cachemneal a canal around it; 
and the taxing of tolls by which a ship now can go 
from Butfalo to the head of Lake Superior and 


Yet we have spent $10,000,000 in making | 
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back. It pays no toll where the water was nav- 
igable by nature. It pays toll on the artificial im- | 
provement to connect them. The same is true 
of all the canals of Ohio, between the lakes and | 
the Mississippi. ‘Those were portages free by 
the compact, and yet we have got canals on them. 
The one connecting the Wabash and Maumee 
rivers Was a portage free by compact; yet we have 
canals over tt. ‘This is only giving our assent | 
to do what has been done in Ohio, Indiana, and Iil- 
inois, in regard to improvements that have fifty 
or a hundred million of capital involved. Iam not 
willing to acquiesce in an argument that declares 
that that was wrongfully done, and that that cap- | 
ital is not secure; nor am I willing to withhold 
from the States of Arkansas, Texas, and Louisi- | 
ana, the same privileges that we have exercised 
with so much usefulness to ourselves in our own 
States. I will not prolong the debate, because a 
vote is more important than a speech. 

Mr. CLARK. Mr. President, it seems to me 
that the objection to this bill arises from a con- 
flict between the twosystems. Here is one party 
in the Senate who assert that Congress has alone 
the power te remove these obstructions, and an- 
other party that assert that the States alone should 
do it; and between the two this bill is in danger; 
one contending that it shall not be done by the 
States, because Congress ought to do it, end the | 
other that the States ought to do it, and that Con- | 
gress ought not to doit. Now,sir, 1 am in favor 
of both of these systemsindifferent cases. I think 
there are some improvements which Congress 
ought to make to rivers and harbors, and I would 
cheerfully vote for them. I think there are other | 





improvements that, when the States are willing, || 


they may be permitted to make; and this @ one of | 
those, because here Congress has once attempted | 
it, and has failed to doit. Now, Congress failing 
to do it, ought we to prohibit the States from doing | 
it?) Notat all. , 

I want to suggest to my friend from Michigan | 
this inquiry: | want to ask him which he would | 
rather have, a toll-gate on the Red river, permit- | 
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that the toll that is allowed to-day by r 
which perhaps would be Only sufficient to pa . 
fair interest upon the expense at this meme 
amount,even in ten years, to $10,000,000, Why 
sir, when I first removed to Michigan—I do oan 
like to say how long ago, for it is ~ good while 
twenty-seven years ago—the same tonnage dut ; 
that you allow in this bill on the Red river a 
would not have made it an object to clear out the 
St. Clair flats, and to deepen the channel; but to- 
day that same tax would amount to more than 
fifteen million dollars per annum. The Senator 
cannot understand these figures, because they 
cannot be based upon the river where he lives. 


this bill— 


| What does he know about the commerce of the 





| ting vessels to get through on paying toll, or a |! 


| these States remove it. 
| letting the States do it; and I do not find any pro- 


| ing this privilege to the States. 


| 1783; I have examined the treaty with Spain, of 
1795; and I have examined the treaty of cession, of 


perpetual obstruction of twelve miles in length, | 
which will never let a vessel through? He says 
he does not want to hamper commerce. How 
can he effectually hamper it more than by letting | 
this raft lie there? 

Now, sir, | am entirely agreed that this is one 
of the cases, if ever a case could arise, where we 


ought to permit the States to do it. Here isaraft, || 


twelve miles in length, which obstructs the navi- 
gation toa very great degree. The river is an 
important one to these States; and now the ques- | 
tion is, Whether we shall forever put a barrier 
across that river, twelve miles in length, or let 
I am entirely in favor of | 


vision in any of the treaties of the United States 
vith any other Government, which preventsit. I 
have examined the treaty with Great Britain, of 


1803; and I donot findanything in either of these 
treaties that prohibits us in any way from grant- 
It seems to me, 
that if these States desire this improvement in the 
river—an improvement ata point so remote from 
the mouth of the river, where foreign commerce 





| would notbe likely to go—we ought to allow them 


to make that improvement. It may be suggested 


{| that the commerce of another State will be taxed. 








|| Perhaps that would be so; butas the raft now is, 
I hold that a canal, and the impo- | 


the commerce of other States is absolutely pro- 
hibited from passing there; and hence I go for 
removing the raft, or permitting these States to 
remove it, and open the commerce to these States. 

Mr. CHANDLER. I am not surprised that 
the Senator from New Hampshire should call me 
to account for my views upon commerce. He 
lives upon a river which is navigable for canoes 


at high water, and terminates, I think, about 


twenty-four miles above where he lives. His 
views of navigation are evidently confined to the 
Merrimac river. He evidently does not under- 
stand that there are two thousand miles of navi- 
gauion above the Red river raft; that there is a 
country capable of making nineteen or twenty 
States, larger than the one he represents; thatthere 
is to be a commerce there greater than the present 
commerce of all New England, before many years 
shall have passed. He is not aware of the fact | 





Northwest? Why, sir, it is the commerce of the 
Merrimac river that he is describing. 
surprised. 

Mr. CLARK and My. HALE both addresseq 
the Chair. 

The PRESIDING OFFICER, (Mr. Fosrep in 
the chair.) The Senator from New Haimpshire. 

Mr. HALE. Which one? 

The PRESIDING OFFICER. The one fur- 
thest from the Chair. 

Mr. HALE. Mr. President 

Mr. CLARK. Allow me one moment. 

Mr. HALE. Oh, no. 

Mr. CLARK. I think youshould allow me, 

Mr. HALE. After me. 1 think 1 understand 
this case. 

Mr. CLARK. I think I do too. 

Mr. HALE. Mr. President, | want to.recon- 
cile all these views, if I can; and ! think we can 
enlist the Senator from Michigan by an amend- 
ment which I propose to send to the Chair, inciud- 
ing the St. Clair flats. [Laughter.] 1 think if 
that were put in, it would silence him. I confess, 
sir, | am sorry, very sorry, to hear these belittling 
remarks made upon the Siate of New Hampshire, 
in regard to New Hampshire and her rivers, and 
particularly the Merrimac river. But, sir, let New 
Hampshire be belittled as much as she may in 
that respect, [ will place her before the world, 
and challenge admiration for her over all the otiver 
States of the Union, by announcing that, though 
her streams are small, she produced the Senator 
from Michigan. [Laughter.] 

Mr. CLARK. 1 do agree, sir, that | live upon 
the side of a small river on which they pay toll. 
Right by the side of that river the Senator from 
Michigan was born—within astone’s throw of it 
Lunderstand very well hisobjection to tolls. They 
built dams across the river in early times, and 
prevented him from catching shad; and ever since 
he has been opposed to toll. [Laughter.] 

Mr. TRUMBULL. Mr. Pe&esident, for the ben-* 
efit of my friend from Wisconsin, [Mr. Doo.sr- 
TLE,] al alas for the benefit of the Senator from 
New Hampshire, [Mr. Crark,] I desire to call 
their attention to the condition on which these 
States were admitted into the Union. I under- 
stand the Senator from Wisconsin to say that the 


Iam not 





| courts have decided that the levying of tonnage 
| duties is a different thing from the collecting of 


tolls. I wonder if the courts have ever decided 
that this language does not include toll—I read 
from the act of Congress 

Mr. DOOLITTLE. Perhaps the Senator from 
Illinois was not in his seat when I made the re- 
mark, and he may have misapprehended me. My 





| remark was, that the Federal courts in the north- 


western States had decided that where improve- 
ments have been allowed upon those rivers which, 
by the ordinance of 1787, were made free—im- 

rovements upon falls or over portages—and tolls 


ea been allowed to be collected, it is not a vio- 


lation of the compact, nor of the constitutions of 
those States. 

Mr. TRUMBULL. I can very well conceive 
that the building of a canal around the falls of a 
river would net be an interference with the navi- 
gation of the river. It would be a very different 
thing from this, | apprehend. ‘ 

Mr. DOOLITTLE. Allow me to inquire of 
my friend, what is the difference between building 
a canal around the falls and cutting a canal through 
a raft of logs twelve miles long? 

Mr. TRUMBULL. One, | think, isanimprove- 
ment made upon the land; the other is an attempt 
to make an improvement in the river itself, and 
to charge tolls for it. But I will read, for the !n- 
formation of the Senator from Wisconsin and his 
courts, the condition on which these States came 
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into the Union; and I should like to hear his an- 
swer to that, or the answer of the Senator from 
New Hampshire either. Louisiana was admit- 
ted into the Union upon this condiuon:, 

‘< Provided, That it shall be taken as a condition upon 
which the said State is incorporated in the Union, that the 
river Mississippi, and the navigable rivers and waters lead- 
ing into the same, and into the Guilt of Mexico, shall be 
common highways, and forever free, as well to the inhabit 
ants of the said State as tu the inhabitants of other States 
and the ‘Territories of the United States, without any tax, 
duty, impost, or toll therefor, imposed by the said State.’ 

It was on this condition that Louisiana came 
into the Union; and Arkansas came in on a sim- 
ilar condition. 

Mr. HEMPHILL. Are you certain that Ark- 
ansas came in on that condition? 

Mr. TRUMBULL. Yes,sir; Arkansas came 
in on similar conditions. I Lave not the Arkan- 
sas act before me, but I think you will find a sim- 
ilar provision in the act for the admission of Ark- 
ansas. Now what is this bill? It provides that 
«the assent of Congress be, und is hereby, given 
to any acts that have been or may be passed by 
the Legislatures of the States of Arkansas, Lou- 
isiana, and Texas, or of any two of them,’”’? Any 


‘THE CONGRES 


two of these States may make a provision for the | 


collection of tells on this river, without the con- 
sentof theother. Texasand Arkansas can make 
a provision for the collection of tolls on this river 
without theconsent of Louisiana; and Louisiana 
came into this Union on condition that no tolls 
should ever be imposed upon any of these nav- 
igable waters. Louisiana and Texas can pass 
the act and collect tolls without the consent of 
Arkansas, or without the consent of the people 
of Wisconsin, or the consent of the people of 
lilinois, or of any other State. Are you going to 
violate these conditions? Is the Senatorfrom New 
Hampshire, who says he cannot find it in ghe 
treaty, prepared to violate this condition as to 
these States? I think, sir, you will find by ref- 
erence to the treaties that they do make provision. 
lL have looked to the treaty with Great Britain, 
and I find that there a provision is made in regard 
to the Mississippi river; and the condition on 
which Louisiana came in is now to be violated, 
and violated without the consent of Louisiana; 


for Arkansas and ‘Texas may pass an act of in- | 


corporation, and collect these tolls witheut her 
consent, 

But, sir, the substantial and as I think unan- 
swerable objection to this bill is, that it is man- 
ifestiy unconstitutional. The bill is framed, | 
presume, so as to meet this clause of the Consti- 
tution, which I will again read: 


* No State shall, without the consent of Congress, lay 


any duty of tonnage, keep troops or ships-of-war in times 
of peace, enter into any agreement or compact with another 
State or with a foreign Power, or engage in war unless 
actually or in such imminent danger as will not admit ot 
delay.’? 

Now what do you propose here? You propose, 
notafter having seen the legislation of these three 
States, or of any two them, or any one of them, 
to pass an act granting your consent, but you 
propose to repeal this clause of the Constitution 
in advance, and to declare your assent in advance 
to any act they may pass. Would you be will- 
ing to vote for a law to-day to allow one of these 
States to enter into treaties with a foreign nation? 
It is all in the same clause: 

**No State shall, without the consent of Congress, enter 
into an agreement or compact with any other State or with 
a foreign Power.” 

Would you give that consent in advance to 
enter into a compact with another State or with 
a foreign Power, or would you first sce what the 
compact was, and then give your assent? We 
have no evidence here as to what acts of incor- 


poration may have been passed by these States, || 


and surely we do not know what may hereafter 
be passed. e 

_ I find that this objection was so well expressed 
in a debate which took place in this body in 1852, 
by the Senator from Delaware, [Mr. Bayarp,]} 
the chairman of the Committee on the speeeny 
that I beg leave to read a few sentences fro? 
what he said upon that occasion. He placed it, 
as it Seems to me, in an unanswerable light; and 
! am sorry not to see him in his seat to-day, for | 
am sure this bill could not pass this body with his 
assent, entertaining the views which he did when 
& measure involving the same principle was up. 
He then said: 


© The objection which I entertain to the constitutionality 


j 
of this measure is this : to give a common-sense, or a legal— 
whichever you please—construction to that provision, so 

|} as to carry out its object and intent, you must necessarily 
require that the act to be done, whether it is the imposition 
of a duty, or the entering into a compact with a State of 
this Union, or the entering intoa e unpact with a foreign 
State, or the raising of troops in time of peace, or of a navy 
in time of peace, the act to be done must be done by the 
State, and be submitted to Congress for its ratification, be 

|} fore any authority can be Piven.” 


That is the point. The act ** must be done by 
| the State, and be submitted to Congress for its 
ratification, before any authority can be given.”’ 


Why? 


* Otherwise the principle of this amendment implies this 
authority on the partof Congress that, at its will, by a mere 
majority, it can dispense with a general restraining clause 
in the Constitution, disabling the States from the exercise 
of these powers. T cannot conceive that to be the con 
struction of this clause of the Constitution.”’ 


* * * * * * * * * * 


“fT need not detain the Senate further; because every | 
gentl man, when the point is presented, can make up his 


own mind uponit. To me it seems perfectly clear; and 

could I take time to compare this with other provisions of 

the Constitution, [ think t could make it perfectly clear to 

others, that the effect of the amendment would be this: by 

a simple legislative act you attempt to alter the Federal 

| Constitution by removing generally, as to the States, a re- 
striction which is placed upon them. All the authority 
given to you is only to assent to the act of the States when 
they have acted.” 


Here you propose to remove, generally, as to 
these States, a restriction placed upon them by 
the Constitution, without knowing what theiracts 
of legislation are to be. I think, therefore, that 
the bill is unconstitutional. Besides, it is a vio- 
lation of the conditions on which Louisiana came 


into the Union, and without the consent of Louts- | 


mina, bee use you do not require her consent to 
this improvement; for any two of these States 
may make it. It is a violation of the compact on 
which Arkansas came into the Union, because 
you do not require her consent. ‘Texas and Lou- 
isiana may make the improvement under the pro- 
visions of this bill. ‘True, it may be said that 
their consent will be given. I am speaking of the 
legal effect of the measure; not as to the fact. I 
amarguing the constitutional question—the power 
of Congress to pass such an act as this. It may 
be true that all these States would assent to it, 
but that does not alter the constitutionality of the 
measure at all. 

I have said all that [ desire to say upon this 
point. I have called the attention of the Senate 
toit. If they think proper to pass the bill under 
the circumstances, it passes against my vote, and 
| have nothing further to say in regard to it. 


Mr. CLARK. 


I desire to make a suggestion 


| in regard to the act admitting Loutsiana, as the 


Senatordrom Illinois has called my attention par- 
| ticularly to that. Ll have no difficulty at all with 
thatact. ‘There the condition is imposed upon 
| Louisiana that she shall not lay any toll upona 
| navigable stream within her limits. Who imposed 
thatcondition? Tne Congress of the United States. 
Now the State of Louisiana, jointly with Arkan- 
sas and Texas, comes to Congress and asks Con- 
gress to release that condition for this particular 
purpose. If Congress agrees to release the con- 


dition, what objection can there be? Is it a vio- 


lation of a condition to release it, to give permis- 


sion? That, it seems to me, is a full answer to 
| that point. 

Mr. TRUMBULL. Let me ask the Senator 
from New Hampshire, if he gives no force to the 
language in that condition which guaranties a 
right to all the people in every other State, and if, 
without having Louisiana’s consent to release it, 
he is willing to impose these tolls? We have not 
the consent of Louisiana; Louisiana has not asked 
for it. He assumes that. The provisions of the 
bill he is about to vote for allow it to be done in 
spite of Louisiana. That is my objection. 

Mr. CLARK. I have not looked at the details 
of the bill; but I have no difficulty in dealing with 
the suggestion the Senator makes in regard to the 
other States, in this way: here is a river entirely 
shut up by this raft, closed to all the other States, 
and it is for the benefit of the other States that it 
| should be opened, and their assent may be pre- 

sumed to have it opened for the benefit of their 
commerce. 

Mr. DOOLITTLE. Itis sosecldom that I have 
occasion to differ with my honorable friend from 
Illinois, that perhaps, as | do differ with him upon 
this question, it will be respectful to him, and a 
duty to myself, that I should state the grounds on 
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to this measure. The Mississip % river is one 
thing; the Red river is another. The Mississippi 
river Is a great navigable stream, in which very 


many States are interested. It is national in its 
The Red river is one in 


character throughout. 
which two or three States are more specially in- 
terested; and, there fore, in 


consenting that the 


States of Arkansas, Texas, and Louisiana, may 


jom in the improvement of the Red river, I by 
no means commit myself to the doctrine that 
Congress has no power to improvea river which 
is national in its character, like the Missis sippi, 
or the St. Clair flats, in which my honorable friend 
here {Mr. CHANDLER} feels so deepan interest, as 
well as the citizens of the State which L in part 
represent, 

1 make no distinction, sir, between tolls and 
duties to be imposed upon any such improve- 
ment; but the point which I make is, that the tolls 
which are proposed to be levied are not tolls upon 
the ees waters of Red river at all. ‘The 
proposition is to levy a toll upon an artificial nav- 
ization to be created, and which does not now 
exist. All the navigable waters of the Red river 
which now exist may be used by all the citizens 
of the United States, and when they come down 
to this raft, if they choose not to employ the arti- 
ficial navigation, they can make their portages 
around it, as they now do. They can navigate 
the waters above and navigate the waters below, 
but the toll which we consent by this act io have 
imposed upon any navigation, is not upon the 
navigable waters of this river in their natural 
state, but upon the artificial navigation to be cre- 
ated. ‘Lhere is no distinction, in my judgment, 
between a canal which shall be cut around a raft 
of logs, or a canal which may be cut directly 
through a raft of logs, or a canal around the falls 


| of a river, so far as the right to levy tolls is con- 


cerned, There is no violation of the treaty with 
I'rance or Spain; no violation of the Constitution 
of the United States; no violation of the acts con- 
senting to the admission of these States into the 
Union; for the language of those treaties, the lan- 
cuage of the ordinance of 1787, and the language 
of the act consenting to the admission of these 


| States, is substantially the same. I will read the 


language which is used in the ordinance of 1787: 
* The navigable waters leading into the Mississippi and 


| St. Lawrence, and the carrying places between the same, 


shall be common highways, and forever free, as well to the 
inhabitants of the said Territory as to the citizens of the 
United States, and those of any other States that may be 


| admitted into the Confederacy, without any tax, impost. or 


| gation of said waters by a State. 
to these waters in their natural state. 


duty theretor.”’ 


Mr. President, this was fundamental upon the 
admission of Ohio as a State into the Union, and 
so of Lilinois, Indiana, and Wisconsin. Since this 
debate has arisen, | have not had time to send for 
many authorities bearing on this question, but I 
have one to which I will refer the Senator from 
Illinois. Itisin the third volume of McLean’s 
reports, the ease of Palmer vs. Commissioners of 
Cuyahoga county, arising in the State of Ohio. 
The point decided by the court was, that— 


“The provision in the ordinance of 1787,that certain 
navigable waters * shall be common highways and torever 
free,’ &c., does not prevent the improvement of the navi 
The ordinance reterred 
If they shall be im 
proved by slack-water navigation or otherwise, a reason 
able toll for the inereased facility would not violate the 
ordinance.”? 


Mr. TRUMBULL. I hope the Senator from 
Wisconsin will allow me to make an answer to 


that at once, as hé is reading it. The answer is 
this 


Mr. DOOLITTLE. I was going to read one 
or two sentences further. 
Mr. TRUMBULL. The answer is this: that 


case refers to an improvement made by a State 





| without authority from Congress, as | understand 


b which I do differ from him, and give my support || 


it, and of course that is not what the Senator from 
Arkansas is seeking by this bill. He is seeking 
to do something that a State could not do without 
authority from Congress. 

Mr. DOOLITTLE. The answer to that is 
simply this: if the Red riger ran firough the State 
of Arkansas and the raft was within the State of 
Arkansas, | undertake to say Arkansas could do 
it, and without the consent of Congress cither; 
but because the river is bounded by several States, 
and Arkansas cannot go this alone, and Arkansas 
desires to enter into an arrangement with two 
other States, by which they can do it jointly, 
therefore it is necessary that the consent of Con- 
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gress should be given; because, without the con- 
sent of Congress, Arkansas could not agree with 
Texas, or with Louisiana, to expend the money 
in this joint work of cutting a channel through 
this raft, 

i have read all that is necessary to show that 
the imposing a duty upon artificial navigation 
created by a State is not an interference with the 


navigable waters of the Mississippi or the nav- | 


igable waters flowing into the lakes. 

I suggest, in answer to one objection which is 
made by the Senator from Illinois, [Mr. Trum- 
BULL,]} and in which, perhaps, there is some force, 


that we propose to consent now to any acts of | 


incorporation which may hereafter be passed by 


these States, that it may be proper to insert a pro- | 


viso in addition to the one which has already been 
inserted, providing that no discrimination shall be 


made among the citizens of the United States; | 


which would be a limitation upon any supposed | 


power that might be exercised by those States || 


against the interests of other citizens; and we 
shoutd all stand precisely upon the same footing. 

Mr. JOHNSON, of Arkansas. I will suggest 
to the Senator, in whose views I concur in every 
respect, (and I am very glad he has expressed 
them,) that | would wish, if it will meet with his 
own approval, that the resolution might not be 


embarrassed by further amendment. It is utterly 


impossible that these three States can ever be 
brought to such a step as that of drawing a dis- 
crimination either against one class of persons, or 
one class of States, or one class of goods that are 
to be carried there. 


There are not less than fifty | 


thousand people who are dependent upon this | 


improvement, and they are now suffering for the 
want of it; and I assume that it is impossible 


there can be any partial legislation in reference to || 


this matter. The existence of the corporation 
which it is designed shall be in force to remove 


the raft is already limited to thirty years. By an || 


amendment already adopted, the power is con- 
ferred on the President, at the expiration of ten 


years, if the Government of the United States | 


shall choose to do so, to take possession of the || 


work upon simply paying the expenditures that 


have been made, and seven per cent. interest. All | 
these provisions would protect the interest to | 


which the Senator alludes. 


But I do not rise for the purpose of entering into | 
I have so often | 


any debate upon the resolution. 
seen in this Chamber those who are extremely 
anxious to pass measures that affect their constit- 
uents, destroy them, by themselves entering ex- 


tensively into the debate, and thus provoking it | 


from others, that [ am forwarned against it; and 
am not inclined, and will not consent, to go into 
the debate, the more particularly as I conceive it 


to be now entirely unnecessary. The question || 
has been debated by those who are against the | 


measure, at some length, and certainly at greater | 
length than by any one that advocates the pas- | 


sage of the joint resolution. We have now the as- 
surance of the Senator from Illinois, [Mr. Trum- 


BULL,] who chiefly opposes this measure, that he | 


has said all that he wishes to say on thessubject; 
and of his sincerity | have nodoubt. I trustand 
hope he will adhere to it, and give to the meas- 
ure itself a fair opportunity to be passed or to be 
rejected. 

Mr. TRUMBULL. Iam willing to vote. 

Mr. JOHNSON, of Arkansas. Under these 
circumstances, I appeal—and I think I have some 
right to appeal—to those who’are in favor of the 
measure itself to permit a vote to be taken, since | 
there remains buta few minutes more of the time to | 
which this measure is limited by order of the Sen- 
ate. [ask that the sense of the Senate be taken. 
I think, feeling such an interest as I do in this 
measure, that I have forborne and have consumed 
as little time as any one I have ever known on this 
floor. I beg that we may have a vote. 

Mr. HEMPHILL. I merely wish to say that 
my constituents are very deeply interested in this 
improvement, apd I would express some views 
on the subject, If it we@e not that it would per- 
haps embarrass the passage of the joint resolu- | 
tion; and I prefer to — silent, rather than that 
the resolution should be embarrassed. 

The joint resolution was reported to the Senate 
as amended, and the ameadment was corcurred 
in, and ordered to be engrossed, and the joint res- 
olution to be read a third time. 
third time, and passed. 


It was read the | 


|| which 
i that those resolutions, considering the subject to 


_ the Committee on Finance, which requires a great 


about the order of business, and of course I have || 
no dispute on that subjéct; but I would inquire if || 
|| the resolutions which I some time ago had the | 
| honor to submit, and which were the subject of || 
our proceedings on the day before yesterday, are || 


REPORT ON PUBLIC LANDS. 


Mr. JOHNSON, of Arkansas, submitted the | 


following resolution; which was referred to the | 
Committee on Printing: 1 

Resolved, That there be printed copies of the report | 
of the Commissioner of Public Lands, thousand for | 


the use of the Senate, and one thousand for the use of the 
General Land Office. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Hays, Chief Clerk, announced that the 
Speaker had signed an enrolled bill (H. R. No. 
467) granting a pension to Eliza Reeves; which 
thereupon received the signature of the Vice Pres- | 
ident. 








COMMITTEE SERVICE. 
Mr. FESSENDEN. I desire to ask the Senate 


to excuse me from serving on the special com- 
mittee which was raised upon the abet of the | 
tariff, 
on that committee. 
serving on it. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) The Senator from Maine requests to 
be excused from serving on the special committee | 
on the tariff bill. 

The question being put, the Presiding Officer 
stated that there was no vote in the affirmative. 

Mr. FESSENDEN. I move that the Vice 
President fill the vacancy. 

The PRESIDING OFFICER. The Chair 
heard no response in the affirmative on the vote. 

Mr. DOUGLAS. I voted ‘‘ay.’’ 
the response. 

Mr. FESSENDEN. Perhaps I ought to state 
the reason. Ido not wish to avoid any labor that 
is properly to be imposed upon me; but I am on 





deal of my attention at the present time, and must | 
necessarily do so; and my health is really so poor | 
that lam unable to do tke additional labor. I 
would do it with great pleasure if I could, but I 
am unable to do so. 
The motion was agreed to. 
Mr. FESSENDEN. I move that the Vice 
President be authorized to fill the vacancy. 
The motion was agreed to; and Mr. CoLtaMer | 
was appointed. 
ORDER OF BUSINESS. 


Mr. GWIN. I move that the Senate proceed 
to the consideration of the Pacific railroad bill. It 
was laid aside for the purpose of disposing of the 
joint resolution which has just been passed. 

Mr. CRITTENDEN. he motion, I believe, 
is to take up the railroad bill? ° 

The PRESIDING OFFICER. That is the 
motion before the Senate. It was postponed until 
two o’clock; but the Senator from California | 
moves to take it up at the present time. 

Mr. CRITTENDEN. I do not know much | 


[ learned this | wish _ I was — || hear a repetition of its contents. 
wish to be excused from || countenance to anything published so spuriously, 


That was || question of expediency, and that there might be 
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| occasion, was published a day or twoa 
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y 24, 


While I am up, sir, I desire to say another word 
On a former day in the Senate, while we were in 
secret or executive session, | made some remarks 
on subjects then before the Senate. It was in se- 
cret session. 1 understand that something pur- 

5 


porting to be a speech of mine, delivered on that 


. flerwards 
as the speech delivered by me on that occasion 


I do not know that anybody would be so fair] 


_ the object of suspicion as | would be myself for 


| having connived at or authorized it, or assisted in 


its publication. Ido not think any of my brothey 
Senators would suspect that I had any agency in 
this publication. I, however, take this occasion 
and feel it, perhaps, a duty to myself, to say that 
I not only had no part or agency whatever in it 
but I consider ita violation of the rules of the Sen. 


| ate; and the publication ought to be looked upon 


as spurious. I have not seen it. I have not read 
it, and never intend to read it, nor willingly to 


I will give no 


| and in violation of all the rules of the Senate, * | 


do not know what it contains. I disavow ital]. It 


| is not made by any authority that is entitled to 
_ credit or belief. 


I have heard, casually, that 1 am represented 


| with having, in that speech, advocated strongly, 


| indeed fiercely, the policy of coercion in respect 


to the seceding States. Mr. President, I did no 
such thing;and you know it. I did say that, in my 
judgment, the Congress of the United States had 
the power, but the exercise of it was always a 


| cases to which that power was plainly applicable, 


and where it ought to be exercised; and nobody 


can be at a loss to imagine such cases, arising in 
| either States or Territories. 


If the District of Columbia were to undertake 
to secede,and give us notice that, having resumed 
her ancient sovereignty, she desired us to aban- 
don the Capitol, does any man suppuse that the 
Government could acquiesce in such a proceed- 
ing; or that, if persisted in, it should not employ 
force to put it down? Certainly not. Lexpressly 


| said that now was not the occasion or the time 


| 


for the application of any doctrine or policy of 
coercion; but by some misunderstanding or other 
of the publisher of this supposed specch of mine, 
1 am represented as a determined and fierce ad- 
vocate of coercion now upon the seceding States. 
I said the direct contrary. 
: Sir, this is all I have now to say on the sub- 
ect. 

The PRESIDING OFFICER. It is moved 
that the Pacific railroad bill, and all other special 
orders, be postponed for the purpose of taking up 


| for consideration the resolutions introduced by 





not unfinished business also, and prior, in point 
of time, to the railroad bill? 

The PRESIDING OFFICER. The Chair will | 
state that those resolutions were the special order; | 
but that the Pacific railroad bill, being the unfin- | 
ished business yesterday, takes precedence of that 
asa special order, and was in order at one o’clock; 
but, by a vote of the Senate, was postponed until 
two o’clock, in order that the discussion might 
proceed upon the joint resolution which has just 

assed. 

Mr. CRITTENDEN. I am satisfied, then, 
with the decision of the Chair; and I now move 
that that bill be postponed, in order that the Sen- 
ate may proceed to take up the resolutions to 
have referred. Mr. President, 1 think 


which they refer, and considering the condition 


_ of the country, are entitled, before all other sub- | 


| pleasant to gentlemen who have favorite meas- 


jects, to the consideration of the Senate. Ido not 


wish to be on apse about this matter. I feel 
it my duty to be urgent; and it is for that reason, | 
I have no donbt, that I often make myself un- 


ures by continually asking for the consideration | 
of this subject. 1 do it as a matter of duty. I | 


hope the railroad bill will be postponed, and those | 
resolutions taken up and acted upon. Q 


the Senator from Kentucky. 

Mr. GWIN. Itis most unpleasant to me to 
be opposing this motion whenever the Senator 
makes it; but, unfortunately, there is a conflict in 
the order of business between those resolutions 
and a measure which is of such consequence to 
the State that I in part represent, that I am com- 
pelled always to give it precedence over any other 
business that comes before the Senate, if I do 
justice to the public sentiment of my State. I am 
in favor of the Senator’s resolutions. I believe 
that is generally well understood, for I think J 
have said so about a dozen times; but I hope he 
will letus go on to-day and see if we cannot dis- 
pose of the question now before the Senate. | 
think we can, and then I shall be willing to give 
his resolutions precedence, if my vote will do so, 
until they are disposed of. I think if we get 
through with one thing at a time, we shall make 
more progress. I hope, therefore, that the rail- 
road bill will not be postponed. 

Mr.CRITTENDEN. It was buta few daysago 
that my friend’s bill, after occupying a great deal 
of the time of the Senate, lost its place among the 
regular orders of the Senate. We were then con- 
sidering these resolutions, discussing and debating 
them. Instead of pursuing his own maxim, and 
doing one thing at a time, those resolutions were 
put aside, and somehow or other the railroad bill, 
on account of its great superiority to any con- 
sideration that attached to the safety of the Union, 


| has taken precedence. 


Mr. GWIN. The Senator will permit me to 
say that his resolutions were put aside in order to 
take up the tariff—another question entirely 

Mr. CRITTENDEN. I am speaking of ® 
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time antecedent to that. The Senator inquired 
of the Chair if the railroad bill wasa special order, 
and was told it was not; that it had lost its place; 
but I say somehow or other, by some parliament- 
ary proceeding, all very proper, no doubt, it Is 
again the special order. I do not complain of it; 
but the gentleman iss veaking of precedence in 
the order of business. The resolutions were pre- 
cedent to his bill, but they have somehow lost 
it. However, I have said all I desire to say on 
NL GWIN The way the Pacific railroad bill 














got precedence, was by a majority of the Senate | 


voting to take it up. 


Mr. CRITTENDEN: 


Yes, sir. 


Mr. DOUGLAS. Let us find out now whether | 


there is a majority to take it up. 


The PRESIDING OFFICER. Is the Senate 


ready for the question on the motion of the Sen- | 


ator from Kentucky? 

Mr. WILSON. [ask for the yeas and nays 
on that question. 

The yeas and nays were ordered. 


Mr. LANE. Mr. President, | have nothing to | 


say upon this subject. I am in favor of a Pacific 


railroad, and have always been in favor of a Pa- | 


cific railroad bill. That is well understood; but 
my opinion is, that it is very much more import- 
ant, at this time, to consider the resolutions of 
the Senator from Kentucky. They relate to the 
welfare of the country. Something must be done, 


or we shall have no country, and a railroad will be || 


of no consequence. It can never be made, J fear, 
unless something can be done to stop the spirit of 
dissolution that 1s now in the country. Ishould 


like very much to see the railroad bill considered | 


to-day; but I trust it will be postponed for a day 
or two, until itcan be ascertained whether the 
Senate intend to do anything on the important 
subject of which I have spoken. If they can do 
anything, they ought to Yo it quickly. That is 
the way I look at it; and, though a Pacific rail- 
road man, I shall vote in favor of postponing the 
consideration of that subject, and to take up the 
resolutions of the Senator from Kentucky. 

The Secretary proceeded to call the roll. 

Mr. FOOT (when his name was called) said: I 
desire to say that I have paired off upon all these 
questions for the residue of this week, with the 
Senator from North Carolina, [Mr. Brage,| who 
has been called home by sickness in his family. 
I yicided to that request, | may say, the more 
readily from the fact of his having himself but 
recently extended a like courtesy to the absent 
Senatcr from Maine, [Mr. Hamuiy.] 

The result was then announced—yeas 20, nays 
26; as follows: 


YEAS—Messrs. Benjamin, Bigler, Bright, Clingman, | 


Crittenden, Douglas, Fitch, Green, Hunter, Johnson of 
Tennessee, Kennedy, Lane, Nicholson, Powell, Rice, 
Saulsbury, Sebastian, Slidell, Thomsor, and Wigtall—20. 


NAYS—Messrs. Anthony, Baker, Bingham, Chandler, || 


Clark, Collamer, Dixon, Doolittle, Durkee, Fessenden, 
Foster, Grimes, Gwin, Hale, Harlan, King, Latham, Mor- 
rill, Seward, Simmons, Sumner, Ten Eyck, Trumbull, 
Wade, Wilkinson, and Wilson—26. 


So the motion was not agreed to. 
RAILROAD TO THE PACIFIC. 
The PRESIDING OFFICER. The hour hav- 


ing arrived for the consideration of the Pacific 
railroad bill, it is now before the Senate. 


The Senate, as in Committee of the Whole, re- | 


sumed the consideration of the bill (H. R. No. | 
701) to secure contracts, and make provision for | 
the safe, certain,and more speedy transportation, | 


by railroad, of mails, troops, munitions of war, 
military and naval stores, between the Atlantic 
States and those of the Pacific, and for other pur- 


poses; the pending question being on the amend- | 


ment of Mr. CuanD er, to insert the following 
names in the bill: 


J. W. Brooks of Michigan, Erastus Corning of New 
York, Azariah Boody of New York, 8. M. Felion of Penn 
sylvania, Edward L. Baker of Massachusetts, John F. 
Winslow of New York, J. 8. Barbour of Virginia, John A. 
Grahiain of Maryland, and James F. Joy of Michigan. 


Mr. CHANDLER. Idesire to withdraw that 
amendment, and offer another in its place. [ wish 
to substitute, instead of those, the names of James 
F. Joy and Eber B. Ward, of Michigan. I ask 


- tie names of those gentlemen be inserted in 
the bill. 


_ The PRESIDING OFFICER. 
is on the amendment offered by the Senator from 


The question | 





THE 


| State of Ohio. 
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Michigan, to insert the names of James F. Joy 
and Eber B. Ward, of Michigan. 
The motion was agreed to. 
Mr. WADE. I move to amend the bill, in the 
first section, by inserting the name of A. Stone, 
jr., of Ohio; and [ will say that he is one of the 
most experienced and able railroad men in the 
He has great experience in the 


| business; he is a man of great wealth, and is re- 


garded as one of the best men we have. 

The amendment was agreed to. 

Mr. GWIN. Now I hope the bill will be re- 
ported to the Senate. 


Mr. BENJAMIN. 


I have a short amendment 


to offer to the second section. 


Mr. FITCH. I desire to offer one to the first 


section, which is in advance of that; though I do | 


| not know that it makes any difference in the Sen- | 


ate whether we amend the sections in regular 
order or not. 

The PRESIDING OFFICER, (Mr. Foster.) 
Does the Senator from Louisiana give way to the 
Senator from Indiana? 

Mr. BENJAMIN. Yes, sir. 

Mr. FITCH. 


| ana, ** Dillard Ricketts, James Johnson, and Wil- 


liam L. Brown.’’ 

The amendment was agreed to. 

Mr. POLK. I moveto amend by adding, after 
the gentlemen named in the bill from Missouri, 
** William M. McPherson and Thomas P. Hud- 


son.”’ | 
The amendment was agreed to. 


Mr. WADE. 


I only proposed just now one 


name from Ohio; but [ see that most gentlemen | 


propose two names from their States; and there- 
fore | propose now to add the name of William 
Case, of Ohio—a most excellent man. 

Mr. WILSON. I suggest to the Senator that 
that name is in the bill already. 

Mr. WADE. Then I! withdraw the motion. 


Mr. FOOL. I offer the following names, to be | 


| added to those already in the bill, from the State 


of New York: ‘ Martin V. B. Wilcoxson and 
Nathaniel Niles.’’ 


The amendment was agreed to. 


Mr. LANE. I now move toamend by striking | 
out from the list of names from Oregon the name || 
tn migae sl oe ; 
of ** B. F. Harding,’’ and inserting the name of | 


‘J. B. Reed.” 
Mr. LATHAM. 
terday. 
Mr. LANE. 


this motion was put yesterday ? 


I think that was done yes- 


Mr. LATHAM. | know the Senator made it. 


The PRESiDING OFFICER. The Chair 
thinks this question has not been put. 

Mr. LANE. That is my recollection. 

Mr. CLARK. 1 desire to ask the Senator, if 
the man whose name is already in the bill is not 
a proper man to be there? 

Mr. LANE. 
do not think he is. 
Mr. CLARK. 
out any unfit man; but I was very sorry yester- 
day that we got into the debate which took place, 
and that any names were stricken out, because it 
seemed to be an imputation on the gentlemen 
whose names were stricken out. I would rather 
add half a dozen than strike out any, if that will 

satisfy the Senator. 

Mr. LANE. I willsay to the Senator, that I 
was not consulted about the names that should be 
included as the corporators in Oregon. 
no advantage that the name of Harding can be to 
this bill, or to the road. He has had, I believe, 
no experience in railroad making. 
reputation that would give any strength to the 
bill. Besides that, 1 will remark, that the three 
gentlemen now mentioned in the bill are taken 
from the northern portion of the State. As the 
bill now stands, it provides for extending the road 
from the Sacramento valley to Portland, in Ore- 
gon. With the name that I propose to insert in 
place of Mr. Harding, we shall have two corpo- 
rators living at the terminus of that road, and we 
shall have one at Jacksonville, in the southern 
end of the State. ‘Phat will give strength to the 
bill; that will give the road an advantage that it 


would not have otherwise, in the getting of sub- | 


scribers and having the stock taken; and will, I 
think, greatly promote the work. 


GLOBE. | 


I wish to add to the names of || 
the corporators residing within the State of Indi- | 


I] inquire of the Chair, whether | 


| tion. 
I will say to the Senator that I | 


I have no objection to striking | 


I can see | 


He has no | 


As Mr. Hard- | 
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ing is objectionable to me, for reasons that I do 
not choose to say anything about here, and as [ 
had nothing whatever to do with presenting these 
names, I think, when I say one man is objection- 
able, that [ should have the privilege of naming 
another, who shall be one of the corporators. 
For these reasons, briefly given, | hope the Sen- 
ate will not hesitate to strike out the name of 
Harding, and insert the name of Reed. 
| Mr. BAKER. | regret that itis incumbent on 
| me to say two or three words as to this motion 

to’strike out the name of Mr. Harding. It so 
happened that, when I came here, | found the 
railroad bill upon its passage through the other 
House. I neither inquired, up to that moment, 
nor did I know, what gentlemen from Oregon 
had their names inserted in the bill. - I had reason 
to believe, and I do believe, that the names which 
were in the bill were inserted there by the consent 
of my colleague. I believe them all to be his 
friends. I therefore did not think it improper to 
suggest the name of one gentleman from the State 
of Oregon; and I apprehend the Senate will think 
| it very improper to strike him out; he hating 
been put there at my suggestion, unless there be 
some good reason for it. [I am very far from ob- 

jecting to the names that are already in the bill 
te the wish of my colleague; and if, among the 
three names that my colleague, or the Represent- 
| ative in the lower House, putin the bill, there are 
any displeasing to him, or if he would desire to 
substitute another name for any of them, or to 
add an additional name, far be it from me to raise 
a controversy in the Senate upon that point, But 

the gendeman whom I thought it not improper to 

suggest myself, Mr. Harding, against whom the 

endeavor 1s now made, I deem it proper to say, 

is a citizen of the highest standing. He was the 

Secretary of the territorial organization appointed 

by the present Administration, He is now the 

Speaker of the House of Representatives of the 
State of Oregon. He is a man of as much char- 
acter as any there or elsewhere: a man of indom- 
itable energy, and of the highest qualities among 
the men of our State. 

I do not seek to inquire—I am not quite sure 
that I know—the reasons that prompt my col- 
league to move his rejection from the bill, Lai 
sure they must be other than mere personal ones 
before the Senate will do that gentleman—or if [ 
may be allowed the expression, myself—that dis- 
respect. I do notthink I have intruded upon the 
Senate any personal wish or view of my own; 
but I confess that I should feel it as an indignity 
| offered to him, my friend, and to me, which I 
| think neither of us deserves; and 1 hope, there- 
fore, the Senate will not agree to the amendmen’ 
to strike out his name. 

I deemsit proper to remark, that whether the 
other three remaining in the bill are gentleman 
that | would have selected is not now the ques- 
I find them there. They are there by the 
selection of the gentlemen who represented the 
State before | came here. Far be it from me to 
| inquire into their personal or political relations 
to me 6r to my friends, or toendeavor to remove 
them; and if my colleague chooses to add the 
name of Mr. Reed, although I confess it would 
not be my choice, I shall not interfere in any wise 
with that. ’ 

Mr. LANE. It is not my wish, Mr. President, 
to consume the time of the Senate over a matter 
so small as this; but I differ very much from my 
colleague in relation to the character of this man. 
| [do not look upon himas standing fair in Oregon 
at all; and outside of the county where he lives, 
he has no reputation that would assist this work. 
I shall not take the trouble to read, from many 
newspapers that I have in my drawer, comments 
on this man, Mr. Harding; I would not give ad- 
ditional publicity to them, but I will say that he 
is objectionable tome. The Senator can name 
no man in Oregon, of any political party, in place 
of this man, that I would not cheerfully accede 
to. He says this man was appointed to the sec- 
retaryship of the Territory by the present Ad- 
ministration, as a Democrat. He wasso appointed 
by the last Adminisiration, and, L believe, reap- 
pointed By the present Administration, at my 1- 
| stance. He was then recognized as a Democrat; 
but his conduct recently as a politician has been 
such as to bring down upon him the odium of all 
good men in the State; and if the gentleman wants 
| to hear the reasons as set forth, as I do not wish 
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to read them myself, I will place them in his hands. 
In place of Mr. Harding, if he does not like Mr. 
Reed, let him take any other man; let him take 
Mr. Dryer, of Partaed, 

paper, who has made more noise about a railroad 
yroject than any ether man in the State; or at 
boar he has taken a more active interest in at- 
tending railroad meetings, and in presenting the 
importance of this work, than any other man in 
that State, I believe. He is opposed to me in 
volitics; he has fought against me in every polit- 
tcal battle; but he has done it openly, in a manly 
way. I have no objection to his name, or to the 
name of any other Republican; but this man is a 
Republican claiming to be a Democrat. He is, in 
my opinion, a dishonest man, a dishonest poli- 
tician, dishonest in all things, unreliable, and not 
worthy of a place in this bill. His name ought 
to be stricken out of the bill, for itis objectionable, 
and some other name put in. Lam willing to 
agree to any other man that the Senator will se- 
lect, Iam willing to leave it to him to say who 
shall fill the place. I have presented the name of 
Mr. Reed; but L am willing to take any other man 
in the State, and I do not want a Democrat par- 
ticularly. I would just as soon have a gentleman 
of the opposite party as a Democrat, if he is only 
an honest man, and in favor of the work; but I 
ask it as a favor of the Senate to me that this 
name shall be stricken out, and the name of any 
other person inserted that the Senator from Ore- 
gon may suggest, I care not who that other person 
may be. 

Mr. BAKER. Mr. President, it is quite im- 
possible for me to enter into a detail of the diffi- 
culties which it is obvious exist between the gen- 
tleman whose name itis proposed to strike out, 
and my colleague. They are matters of our own 
local history there—which I do nottbhink posterity 
will be much concerned about—which I do not 
ss by any word of mine to put on record 
vere, So far as the attack upon the character of 
an absent gentleman is concerned, Ll only reply to 
itso far as it affects this measure. I repeat, the 
gentleman whose name is selected is a man of 
unblemished reputation; he is as honest as my 
colleague or myself; he is as much respected 
wherever he is known. He was a member of the 
last Legislature, and is now the Speaker of its 
House of Representatives, He has been in the 
most responsible office in the State for many years. 
He is the leader of the Douglas Democracy of the 
State, and is the mostefficient leader that my dis- 
tinguished friend from Illinois has had in that | 
State. He isa man of pure moral character—a 
character against which | have hitherto heard no 
word ever spoken, He isa resident of the county 
in which I live, and | know him intimately. That 
his modern political celations are not those of 
friendship with my colleague, | know, and (if I 
could say so) | would say I regret it; but that 
he has personal relations unkindly to the distin- 
guished Senator from Oregon is more than I know 
from any word of his; and | hope my colleague 
and myself will both live long enough to regret 
that the mere question of a name, a form in a bill 
of this kind, should lead to a discussion, which I 
think is unworthy of the place. If his name had 
not been put there, and I had supposed that the | 
Senator would endeavor to reject it, | should, for 
the sake of peace, not have offered it; but I submit 
to every gentleman of right feeling on this floor, 
that now, when this gentleman is sought to be 
rejected upon an attack on his moral character as 
a man and as a gentleman, and considering it 
was through my motion that his name was placed 
there, and considering that the rejection would 
be an attack repeated here and indorsed by the 
Senate, and spread wherever his name is known, | 
it would be a measure so unkind to him, and so | 
unjust to me, that I believe scarcely any Senator 
upon this floor will be found to do it. 

I close by repeating, that far from objecting to 
anybody the Senator has introduced, I will yield | 
to anybody he may yet introduce; and if, indeed, 
he does in his heart believe that the gentleman 
from Jacksonville, Mr. Reed, whom he proposes, 
would aid in getting any stock in Oregon—I doubt | 
very much, in the state of our present finances, 
whether anybody will get any—but if he really 
believes that that gentleman would add any weight 
to the bill, or any efficiency to the measure, I will 
gladly agree to his introduction. I beg the pardon | 
of the Senate fer detaining them for a moment on | 





ie | i 
| a personal matter, and shall say no more on the | 
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| subject. 


,an editor of a Republican || 


Mr. LANE. Ido not intend to say another 
word. I leave it to the Senate. I know this gen- 
tleman better than the Senator from Oregon knows 
him. Ihave known him very much longer. I 


BE. 





say that he is not trustworthy; he ought not to | 


be in the bill; and I ask for the yeas and nays 
upon the motion. 
Mr. CLARK. This question, I believe, is divis- 


ible. The question may be taken first on striking | 


out the name. 

Mr. LANE. 

Mr. CLARK. 
in any name that may be proposed. 

The PRESIDING OFFICER. In the opinion 
of the Chair, the motion ts not divisible. A mo- 
tion to strike out and insert being made as one 
motion, it must be put as one. 

The question being put on Mr. Lane’s amend- 


I do not care who is inserted. 


ment, it was declared to be rejected. 


Mr. WADE. I have caused a name to be in- 
serted in this bill from Ohio 
Mr. LANE. I had asked for the yeas and nays 





on my amendment. 


the yeas and nays may be taken. [* 


Mr. BAKER. I second that. I have no objec- 


tion to the yeas and nays. 
The PRESIDING OFFICER. The Chair an- 


nounced the decision; but, by common consent, 


Mr. LANE. ‘Very well. Ido not care any- 
thing about it. 
Mr. WADE. My colleague is not here; and 


as | have caused the name of a person in the north- 


| ern part of the State of Ohio to be inserted, it is 
| suggested to me that there isa most excellent man 


in the southern part of the State, whom it would | 


be well to put in the bill. I move to insert the 
name of Thomas Sherlock, of Cincinnati. He is 
an excellent man, and acquainted with this busi- 
ness. 

The amendment was ugreed to. 

Mr. SEBASTIAN. I move to amend the bill 
by inserting, inthe proper place among the names 
of the corporators, the name of Arnold Harris, of 
the District of Columbia. This District, I believe, 
has no representative among the corporators now 


| in the bill. He isa gentleman in every way qual- 


| ified for the trust, and competent to meet the re- | t ! 
|| probably buy it, because he could getitsome ten, 


| sponsible duties which this position will impose 





upon him. Therefore submit his name by way 
of amendment. 

The amendment was agreed to. 

Mr. CRITTENDEN. There are some gen- 
tlemen in Kentucky largely interested in railroad 
matters; and I beg leave to offer the names of the 
following five to be added to this bill as corpora- 
tors: Jacob Swigert, John S. Robinson, Benjamin 
J. Adams, John T. Bunch, William B. Wall, and 
John W. Finnell, of Kentucky. 

The amendment was agreed to. 


Mr. THOMSON. I move to amend the bill, 


by adding to the list of corporators the name of 


William Wright, of New Jersey. 
The amendment was agreed to. 


Mr. WILSON. Is any amendment now pend- 


ing ? 
The PRESIDING OFFICER. An amend- 


ment was sent up by the Senator from Louisiana, 


which was not read, because he gave way for | 


amendments to add names. If there are no fur- 
ther amendments of that description to be now 
offered, the amendment i by the Senator 
from Louisiana will be read. 

The Secretary read Mr. Bensamin’s amend- 
ment; which is, in line fifteen, of section two, after 
the word “‘ manufactured,’’ to insert: “* provided 
the same can be obtained as cheaply as imported 
rails and iron work of equal quality;’’ so as to 
make the section read: 

Such railroad to be supplied with all necessary drains, 
culverts, viaducts, crossings, sidings, bridges, turnouts, 
watering-places, depots, and all other equipments, furni- 
ture, and appurtenances of a first-class railroad, with rails 
of a good quality and size, which rails, and all other iron 
work, shall be of American manutacture: Provided, The 
same can be obtained as cheaply as imported rails and iron 
work of equal quality. 

Mr. CAMERON. I hope that amendment will 
not be agreed to. It destroys the feature requir- 
ing the rails to be of American iron. 

ir. BENJAMIN. I did not suppose there 
could be a possible objection to the amendment. 
It certainly is not intended that we shall pay 


I have no objection to putting | 


| of Louisiana. 
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the money of the Government for the construction 
of the road, and provide that American rails and 
American work shall be employed for it, even if 
they cannot be got at the same price as imported 
articles of equal quality; or in other words, that 
we shall give, outof the Treasury,a sum ofmeone 
asa direct protection to American work and Ameri- 
can iron. I do not suppose a proposition of that 
kind was ever made before. I supposed this 
proviso had been omitted by mistake in draw- 
ing up the bill. I had no idea that it was inten- 
tional. 

Mr. CAMERON.” IJ suppose it is just as fair 


that we should buy American iron, because of its 

















| better quality, instead of European iron, as it is 


that we should pay a tax on all the sugar we use 
from other countries, for the benefit of the State 
1 think the gentleman’s State has 
about as much benefit from this Government ag 
any State in the Union; and I think he is the last 
person to talk about protection to the manufac- 
turers of this country. The reason why the road 


| should be made of American iron is, that Amer- 


| ican rails are better, last longer—much longer than 


h, no!’’] | 


any iron which is sent here from Europe. Our 
warehouses are full now of foreign railroad iron 
which has been condemned in every quarter of 
the world. Only the other day, an acquaintance 
of mine visited some of the public warehouses in 
New York, and saw railroad iron there which had 
been manufactured in England, sent into India 
and there rejected, and then sent to America to be 
sold here, because we buy any kind of worthless 


| iron provided it can be got at a cheap rate. 


| there. 


Mr. BENJAMIN. The Senator probably did 
not hear the amendment read. 

Mr. CAMERON. I heard it. 

Mr. BENJAMIN. The proviso is, that it shall 
be obtained at the same price if of equal quality. 

Mr. CAMERON. I heard it read. 

Mr. BENJAMIN. Then what has the quality 
to do with it? 

Mr. CAMERON. I will meet the gentleman 
Neither he nor any other man unaccus- 
tomed to the article can tell, until the iron is laid 
down, whether it is of equal quality. Iron is 
brought here, just as that | eiltanal in coming 
from India, looking quite as good as our own iron; 
and if the gentleman were a purchaser, he would 


| or fifteen, or twenty dollars a ton less than our 


own iron; but he would find directly after he got 
it into use thet it was worthless. The better way, 
1 think, is to leave this provision as it was origin- 
ally in the bill as passed by the other House. 
Mr. GREEN. I would suggest the propriety 
of striking out the word ‘* American,”’ and insert- 
ing ** United States.’ There is Canada, there 
are the Russian possessions, there is Mexico, 
there is Central America, and there is South 
America, all in America; and if we intend to con- 


|, fine it to iron manufactured by our own people, 
|“ American’? ought to be stricken out and * Uni- 


ted States’’ inserted. 

The PRESIDING OFFICER. The motion 
of the Senator from Missouri cannot now be 
entertained. 

Mr. GREEN. Mine was a suggestion, nota 
motion, 

The amendment of Mr. Bensamin was re- 
jected. 

Mr. GREEN. I now move to amend the clause 
by striking out the word ‘* American”’ and insert- 
ing ** United States.”’ 

The amendment was rejected. 


Mr. TEN EYCK. I propose the name of Dud- 
ley S. Gregory to be added to the bill as one of 
the corporators from New Jersey. He is a man 
of great respectability and intellience and wealth, 
and although I did not propose to offer to amend 
the bill in this particular at all, yet, since my col- 
league has proposed the name of a very worthy 
and excellent corporator from our State, I offer 
this name for the purpose of making a balance. 

Mr. THOMSON. I second the amendment 
with all my heart. 

The amendment was agreed to. 


Mr. DOOLITTLE. 1 offer, as an amendment, 
the names of Alexander Mitchell, Charles D. Rob- 
inson, Benjamin E. Hutchinson, Marshall M. 
Strong, and John Hackett, from the State of Wis- 
consin. 


Mr. POLK. I should like to ask the Senator 





